Lancaster Planning Board
Location: Lancaster Town Hall
Wednesday, July 9, 2025

Chair Andrew Nadeau opened the meeting at 1830H and led the Pledge of Allegiance

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Vice Chair Maggie Jones, Vickie Gibbs, Kathy Jean Lavoie, Greg Westcott
Absent; Mark St Pierre

Alternate Members:

Present:

Absent: Selectmen’s Alternate Shane Beattie, Matt Treamer

Others Attending: LUC Robin L. Irving, Clerk Kailey Kennagh, Applicant/Qwners Peter and Debbie Lupachino,
Mark VanderHeyden, Heather Rivard, Resident Roberta Delaney, Resident Jennifer Lukemean, ZBA
Member/indirect abutier Scott Lambert, ZBA Member Donald Freddette, ZBA Member Eric Livingstone

QUORCM

Minutes: The June 11™ minutes were reviewed. Maggie Jones moved to APPROVE AS WRITTEN the June 11%
2025 minutes. Vickie Gibbs seconded the motion. All Board members voted to APPROVE AS WRITTEN the
June 11% 2025 minutes, none opposed. Motion passed.

Appointments: None

Public Hearing(s):

MAJOR SITE PLAN: Merits Public Hearing

Case #870 — Lupachine, Peter V.- Applicant(sy/Owner request approval of & Major Site Plan to construct a multi-
dwelling complex having a single-family home and four (4) cabins, each dwelling having their own septic systems
and wellwater services, all situated along a private road constructed to NHDOT driveway standards allowing 2-way
vehicle passage, on land situated at Lancaster Tax Map R02-Lot 063 zoned Agricultural and described as being ‘off
Page Hill Road.’ Each proposed structure is surrounded by an average of 2.3 to 3 acres of land. Woodlands and
wetlands are intended to be minimally disturbed and only to the extent sufficient to install septic systems and the
access way; the cabin siructures will not be visible from Page IHill Road. The single-family dwelling is intended to
serve as a homestead and the cabins are intended for extended family use and intermittent short-term renting. The
Applicant has not requested and waivers therefore no waivers shall be considered. [Tax Map R02-Lot 063 (11.68
acres), off Page Hill Road].

At last month’s meeting, the application was approved for Major Site Plan. The case went to the Select Board for
approval fo build on a private road, and was also approved with a waiver of lability required. Nadean asked if Mr.
VanderHeyden had any comments on the case before the Board begins with a public hearing on the case.
VanderHeyden stated that he and the Ownet/Applicant Mr. Lupachino have done everything asked of them since the
case began in January and that he has remained consistent and can answer any questions anyone may have.

Nadeau OPENED THE PUBLIC HEARING for Case # 870 at 1339H,

Nadeau asked to begin with any direct abutters to the property, then any indirect abuiters. Indirect abutter Jennifer
Lukeman at 57 Cordwell Way asked about the tree line, and if there were plans to remove it to that the neighbors
would see into the property, as their road goes right where the property line comes out. VanderHeyden confirmed
they would not remove the trees. Nadean confirmed they plan just to clear for the cabin sites. Indirect abutter Scott
lambert asked if the property will be taxed as residential or commercial where it is going to be rented. Irving cannot
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give a clear answer now but the main building/dwelling will be residential for sure. For purposes of taxation versus
rooms and meals (commercial aspect), Irving stated that she considered a condition could be added where the
owner/applicant would submit annual rent roles to her to look at the frequency of commercial activity on the
property, but will remain TBA. Lambert also asked if the special condition to use the property for short term rentals
is transferrable, Irving stated it may be another condition of approval that it is non-transferrable. There will also be
an annual renewal of the conditional use permit to short-term rent on the property. If the property is sold, the new
owner would have to go through this whole process all over again to get approval. ZBA Member and resident Don
Freddette asked about soil and wetlands and if any info has come back regarding wetlands. Nadeau stated the
property was delineated professionally, and they are avoiding any significant impacts to the wetlands.
VanderHeyden stated there are no direct impacts and they are staying away from setback. There is no report from
the wetlands scientist because it’s small. Freddette asked if the footprint showing septic for each cabin was provided.
VanderHeyden answered that ves, septic has been approved while mecting all setbacks and the septic designs are to
cotne, Freddette asked if once it's a short-term rental, are there any questions regarding residence of the main
homestead. Irving stated that could be another condition to be discussed in the next case.

Nadean CLOSED THE PUBLIC HEARING for Case # 870 at 1845H.

The Board discussed: Nadeau stated they avoided wetlands and worked around it best they can with a lot of
wetlands on the property, and that he has no environmental concerns or technical issues with the case. He is more
concerned with the STR project and setting a precedent for future cases. Nadeau requested an as-built showing
width and profile of the road. Jones asked if the standards on town roads were different from driveway standards.
Irving stated it doesn’t matter if it’s a road or driveway as the NHDOT standards would be the same for both. Gibbs
asked if the property is subdividable in future. With septic and wells considered, she sees they don’t intend to do so,
but making sure for the fiuture that it could be in order to increase housing if someone wanted to purchase the
property to do that. VanderFHeyden stated the their plan meets for what they applied for, and they cannot project for
the future, Nadean clarified the original question that if the current owner decides to sell, and the new owner wants
to subdivide as individual lots, that they could do so from a from DES perspective, and if it would meet standards
for well and septic. VanderHeyden stated it has the minimum for lot load and plenty of land area. Nadeau stated that
you could carve it into 5 lots. Regardless, a new owner would have to come back to the Board to subdivide, Gibbs
stated that Lancaster needs more housing, so she would like to see it built to subdivide in future if someone bought
the property and wanted to do so. Gibbs asked for a condition to be that the site plan is not transferrable upon sale.
Trving and Nadean said that’s not currently a concern for this case, and Irving stated she doesn’t think it’s legal. The
plan is tocked down, and all reports as requested have been received.

Gibbs motioned to APPROVE THE MAJOR SITE PLAN WITH CONDITIONS of providing post-construction
as-built for the road con the property. The motion was seconded by Westcott, All Board members voted to
APPROVE THE MAJOR SITE PLAN WITH CONDITIONS of providing post-construction as-built for the
road on the property, none opposed. Motion passed.

CONDITIONAL USE PERMIT FOR SHORT TERM RENTAL

Case #871 — Lupachino, Peter V. — Applicant/Owner requests approval of a Conditional Use Permit to
commercially operate as short-term rental units a property situated on Lancaster Tax Map R02, Lot 063, more
particularly described as ‘off Page Hill Road,” Short-Tertn tentals located in the Agricultural District are permitied
by Conditional Use Permit pursuant to Article 5 Districts, Chapter 5.05 Agricultural District, Ssction III(a) Uses
Permitted by Conditional Use Permit, ZBA Case #555 was Approved with NO Conditions on. January 29, 2025, for
a Special Exception permitting commetcial use of transient lodgings on said property. The proposed short-term
rental units will result in tenant use for periods ranging from 2 to 29 days. The public hearing regarding the
Conditional Use Permit for Short Term Rental is contingent upon approval of the Major Site Plan PB Case #870.
Land Zoned Agricultural, {Tax Map R02-Lot 063 (11.68 acres), ot Page Hill Road].
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The Board discussed the difference between STRs and ADUs and clarified that these cabin dwellings do not classify
as ADUs, Irving clarified these do not meet the definition of ADU in Lancaster’s ordinance, and they are not
attached to the primary residence or to an accessory outbuilding,

The Board reviewed the application. Nadeau asked if Lupachino plans to move to relocate to Lancaster, Lupachino
stated they have no real plans to do so at this time.

Westcott motioned to ACCEPT THE APPLICATION AS COMPLETE. The motion was seconded by Gibbs, All
members voted to ACCEPT THE APPLICATION AS COMPLETE, none opposed. Motion passed,

Jones stated that these are not ADUs per our standards, but they serve same purpose. We don’t allow rental of ADUs
unless it is a primary residence on property. The idea was not to just create new housing to rent it out short-term.
Gibbs stated that they would not allow a rental of ADU if there was not a primary residence on the property. Irving
stated the ordinance specifically prohibits short term rental of ADUs unless the property owner lives on the property
as a primary residence. By putting this in the ordinance, the idea was to limit short-term rental housing and
encourage more permanent housing by having more-vested owners being on site. The Board tabled this discussion to
open the public hearing,

Nadean OPENED THE PUBLIC HEARING at 1907H.

Scott Lambert asked if its subdivided later on and sold, can the new owner continue to short term rent the property.
The Board answered no so long as there is a condition of approval that the CUP terminate upon transfer, that person
would have to come back and apply for their own conditional use permit.

Nadeau CLOSED THE PUBLIC HEARING at 1909H.

The Board continued to discuss: Nadeau led with the real issue being if this is this a primary residence, Nadean
stated in his opinion no, but it’s a primary Lancaster residence for Lupachino, but not 365 days a year. Gibbs stated
primary residence means it is you domicile where you register your vehicles and live year-round, meaning this
would be a secondary residence, not primary. Jones stated again that the ordinance doesn’t state in order to STR
separate dwellings that the owner has to have a primary residence on the property, but it should apply just like the
rule for ADUs. Nadeau stated they were not affecting the housing market directly. Jones stated this ig clearly about
development in Lancaster, Nadeau stated the general intent of an owner-occupied property is that a corporation does
not own it, Irving stated the way the ordinance is written prevents management companies or corporations from
renting out a whole bunch of dwellings. The thought was that an owner would be more vested in the property and its
impact on the community than a corporation would be. Gibbs stated that in the Master Plan, we encourage plans for
housing and maintain a fair balance of alternatives. What happens if other properties do the same thing? Jones stated
part of that Master Plan was to encourage more flexibility in regulations to allow things like ADUs and other
housing on the same property to make it more affordable for residents and make more places to live. We have those
regulations for creating additional housing, and when it’s done for a STR, that isn’t increasing housing. Irving stated
that the other thing the Master Plan did was define a STR as commercial activity, so it would be encouraging
commercial activity in zones that are not designed for that {as opposed to the State who looks at short-term rentals as
a residential activity). Gibbs stated that we have to consider we are setting a precedent with this case. [rving stated
that all the ZBA did with this case is approve the commercial activity in the agricultural zone, and the Planning
Board is able to determine the scope of that commercial activity.

Nadean stated that the first condition set is the applicant has to renew the permit annually. Irving stated the second
condition could be the permit terminates upon sale of the property. Nadeau asked Jones what her major concern is.
Fones stated that we created regulations of STRs to try and allow these things to be built and rented out for income
for people who live here full time. The purpose is to create additional housing, not short-term rentals. 1f they were
ADUs, they could rent one out and live on the property full time. With this case, there are 4 dwellings with a main
dwelling and they are not living in the main dwelling full time. It seems like a work around; we need to change our
ordinance for the future. Gibbs stated we can make a condition that they cannot be rented until it is a primary
residence, applying the same principle from the ADUs ordinance. Irving stated she recalls Mr. Lupachino saying he
wanted to bring his business, Lupo Electric, to Lancaster. Lupachino confirmed that was correct, and he is licensed
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in New Hampshire. Gibbs stated this condition would prevent future situations where someone could buy up a
bunch of land and short-term rent them. Nadeau stated it goes against an owner’s land rights of their property, and
you cannot tell a landowner what to do with propetty because it doesn’t agree with housing market. Gibbs stated it
just hasn’t been allowed or applied yet and this case would be setting a precedence. Nadeau stated the ordinances
can be changed, and this has to be renewed every year and it is not permanent. If we realize a year from now that it
isn’t going well, we can change the permit for next year or it may not meet compliance all together. Irving stated
you cannot short-term rent an ADU per our ordinance in any zone, but the focus to restrict was specifically in the
agricultural district to prevent construction of multiple dwellings on large lots of land solely for short term rental.
Irving reminded the Planning Board that they can set conditions of the approval.

Gibbs stated that as a layer of protection, the condition is put on the main dwelling as owner-occupied only. Nadeau
asked how we would regulate how Lupachino is living in the home. Irving stated if it was his primary residence, he
would end up domiciled in Lancaster (voting records ete.), Gibbs asked how we can work this case to prevent future
corporations from doing a similar project, knowing Mr, Lupachino is not planning on making this a primary
residence. Nadeau said there should be an acknowledgement that this is his primary LANCASTER r1esidence and is
not a corporation. Irving stated the proposal already states that the 5% main dwelling will not be rented, and that if
they wanted to stamp it and make a condition that he cannot rent it they could do so. VanderHeyden stated it seems
disingenuous at this point to make the main dwelling owner-occupied. Irving stated in other jurisdictions, for
instance areas in and around Boston, the main homes for ADUs and STRs are required to be owner-occupied—that
is how towns are mainiaining local control. Gibbs clarified it is a well-documented stipulation for STRs in other
towns and cities, and it’s not unreasonable to be a condition.

Lavoie asked what the anticipated timeline was for geiting these built. The phases were included in the natrative
provided. Mr, Lupachine explained that once the QK is given, he will break ground in two weeks. He said the four
cabins will be built first, and then the main dwelling, working from the road back. Lupachino stated he wants to
abide by our laws and rules, which is why he going through this process. Gibbs replied that we still have to consider
the what-ifs because this case is selting the precedence for similar cases 1o possibly come. Lupachino said his
original intentions were not to rent the cabins at all, but mainly use them for his family members. Gibbs reminded
Mr. Lupachino that his plans were approved, and the only thing they are now considering is the short-term rental use
of the property.

Heather Rivard asked what the classification of ADU vs STR was, and if that was part of the problem. The Board
clarified these are smaller dwellings, and have a square footage designation, similar to cottages. Jones stated what
they ate trying to decide is if they can allow ¢the short-term rental use of these dwellings under the conditional use.
Gibbs stated if we make it that the main residence as ‘owner occupied’, it does not say that it has to be a primary
residence. It gives a little but more middle ground that states ONLY the owner is allowed to use that dwelling, Tt
cannot be rented out. Nadeau said that could be a condition that that dwelling isn’t rented out. It would help the
Board for the future in preventing a corporation from proposing a similar project, without it having to be the
Lupachino’s primary home. Lavoie asked Lupachino if cabins one and two that are being built first would be rented
out once they are built while cabins three and four and the main house were beging built, Lupachino stated most
likely not, that he needed somewhere to stay for himself while he is in Lancaster. Lavoie was worried that all the
project cabins would be built before the main house was. Nadeau stated we have to give a reasonable timeline.
Lupachino stated he has no problem with a condition that he can rent cabins only once the first two cabins are built.
He then stated his plan is to move here eventually and he didn’t initially want to rent them at all, which is why he
chose STRs. Nadeau re-stated that the possible first condition would be no renting until the first two cabins are
completed. Upon completion of all 5 buildings, the main residence would be owner occupied ONLY. Trving stated
she also wanted the annual rent roles, showing us what the STR market is, and also confinms his compliance.

Westcott asked why it needs to be a condition that the applicant cannot rent until the first two cabins are complete.
Nadeau answered because we want the project to be complete. Gibbs stated she understands that condition because
the cabins are close together and we wouldn’t want renting going on in a construction-type area. Lavoie was
concerned potentially that an issue could be the applicant only builds the first two cabins, and then never completes
the rest of the project. Gibbs stated he would be back in a year anyway and we can check on the project then. Jones
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stated just because they approved it, it doesn’t mean the entire plan will be built. Nadeau stated that they needed to
provide a reasonable timeframe for the project, Gibbs stated the conditions are only good for one year, and asked if
it made sense for them the make a condition that extends further than that tiemframe. She said they could make an
approval for the first two cabins. Nadeau asked Lupachino what the timeframe would be to build the entire plan if he
started building tomorrow. Lupachino responded that the first two cabins would be done by end of December of this
year. Then nothing for 3-4 months because of winter weather, then another 6-8 months for the next two cabins, then
depending on weather after that for the main dwelling. He has only ordered the first two cabins so far because of
when the manufacturer delivers, Nadeau stated what the Board doesn’t want to see is just the two cabins built, and
then the rest doesn’t get built at all, Jones asked that when it comes back for renewal in a year, if the Board looks at
the conditional use fresh like it’s a new case. Irving confirmed. Jones said if it will only be two cabins in a year
anyway, they can revisit that timeline and adjust accordingly to make sure the rest is built.

The Board reviewed the conditions of approval, and Gibbs summarized the conditions:

1% The conditional use permit expires in one year, and the owner would need to reapply at that time to continue to
Short-Term Rent on the property. Progress on the project as a whole will be checked at that time.

2" Once ALL the units are built, the main unit will ONLY be owner occupied and a non-rental unit.
3%; Termination of the Conditional Use Permit upon transfer or sale of property.
4th: Applicant has to provide the annual rent roles to Land Use,

Gibbs motioned to APPROVE THE CONDITIONAL USE PERMIT WITH CONDITIONS that were pre-stated
by Gibbs. The motion was seconded by Westcott. All Board members voted to APPROVE THE CONDITIONAL
USE PERMIT WITH CONDITIONS that were pre-stated by Gibbs. none opposed. Motion passed.

Other Business:

Preliminary Conceptual Consultation: None

Merger of Lots: None

Land Use Permits:

25-048 — Mayne, Samuel J. & Abby Roy, 5 Holton Park — Residential Interior Renovation

25-049RA — Rexford, Gary M. & Rexford, Marissa N., 26 Pleasant Street — Residential Amended Renewal Interior
Renovation

25-050 — Hampton, Lisa A. & James D., 8 Rowell Road — Residential roof over deck

25-007 — Nast, Lisa M. & Dalton Mountain Motorsports, 481 Main Street — Sign Permit

25-051R2 — Cathy, Jeffrey John & Carty, Amalia Mariah, 20 Hodge Road — Residential 2°¢ Renewal Renovation
25-052 — Stanger, Eric C. & Linda A., 208 Grange Road — Residential Construction

25-054D — Ennis, James D. Jr. & Kristina J., Trustees of the Ennis Family, 175R Martin Meadow Pond Road —
Residential Demolition

25-006 — Parks, Jon W, Jr., off Causeway Street — Residential (After the Fact) Construction
25-046 — Fontaine, Roger & Dingman, Brenda, 14 Woodcrest Lane — Residential construction
Training Top(s)/Material(s): None — Keep collecting CIP data.

Recent Zoning Decision(s): Case # 558 Area Variance for Retrotel Inc - ZBA approved the up-to 36 units variance
and will be tentatively on next month’s meeting agenda for the PB for a Major Site Plan,
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Announcement(s)/Correspondence(s): None
Other Business as may legally brought before said meeting: None

Nadeau moved to adjourn the meeting at 2004H. Westcott seconded the motion. All members voted to adjourn at
2004H, no objections. Motion Passed,

Respectfully submitted,

Kailey Kennagh, C%g_‘_‘ | ,“....v_.,,._:

it

RobirrT.. Irving La.nd’U's/e C'dordinator for the Lancaster Planning Board
_——-—-""""Lﬁw

Approval Date: 8’/ {3 / 3-025’

Approved by:
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