Lancaster Planning Board
Location: Lancaster Town Hall
Wednesday, October 9, 2024

Chair Andrew Nadeau opened the meeting at 1830H and led the Pledge of Aliegiance.

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Maggie Jones, Greg Westcott, Vickie Gibbs, Selectmen’s Representative
Kathy Jean Lavoie, Mark St. Pierre

Absent: None

Alternate Members:

Present: Mait Treamer

Absent: Selectmen’s Alternate Shane Beattie

Others Attending: Town Manager Jessica Cyr

Clerk via recorder, LUC Irving absent from meeting

QUORUM

Minutes: Under Initial Business, Maggie Jones felt that the language created confusion between her
name and title, so she suggested an edit to refer to her as “‘Acting Chair Maggie Jones.” Vickie Gibbs
moved to APPROVE AS AMENDED the July 10, 2024 minutes. Greg Westcott seconded the motion. All

Board members except Chair Nadeau who abstained because he was not present at the July meeting voted
to APPROVE AS AMENDED the July 10, 2024 minutes, none opposed. Motion passed.

There was no quorum at the August meeting; the Board discussed procedure re: approval. Mark St. Pierre
moved to APPROVE AS WRITTEN the August 14, 2024 minutes. Kathy Jean Lavoie seconded the
motion. All Board members voted to APPROVE AS WRITTEN the August 14, 2024 minutes, none
opposed. Motion passed.

Maggie Jones pointed out that on page 1 of the September 11, 2024 minutes, the word ‘not” was omitted
before ‘in a particularly thoughtful manner.” Kathy Jean Lavoie mentioned that the Land Use Coordinator
should notate her absence from the meeting. Kathy Jean Lavoie moved to APPROVE AS AMENDED the
September 11, 2024 minutes. Mark St. Pierre seconded the motion. All Board members voted to
APPROVE AS AMENDED the September 11, minutes, none opposed. Motion passed.

Appointments: None

Public Hearing(s):

CONDITIONAL USE PERMIT

Case #803—McCabe, Trisha & Jonathan—Applicant/Owner requests use of the rear 16°x 31° portion
of the ground floor commercial space as a 1-bedroom residential unit when Sub-District Use Table
permits mixed use but NOT on the ground floor, Land Zoned Central Business District-South. (Tax Map
P07-Lot 031 (0.09 acres, 3920.40 square feet, density allowance 2 units), 74 Main Street).

The Applicants were not present. Board members were familiar with the property and understood what
the Applicants were asking for, Maggie Jones pointed out that the application itself had missing
information; Chair Nadeau said that the application probably should have been filled out by LUC Trving
but the information was provided in the packet. The abutters have been notified. Mark St. Pierre moved to
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accept the application as complete, Greg Westcott seconded the motion. All Board members voted to
accept the application as complete, none opposed. Motion passed.

Chair Nadeau emphasized that this property is situated in the Central Business District South. Since the
rezoning of this area to form-based Central Business, the Planning Board has heard two (2) cases from
this zone: Colby from the North subdistrict and Garland Mill/Ben Southworth/79 Main Street LLC from
the South subdistrict. The purpose of the form-based code was to create a vision of the downtown based
on form, directing development, atmosphere, and growth in that district. All of downtown Main Street is
commercial with some mixed use. The South Subdistrict specifically does not allow residential use on the
ground floor. In the table of land use, there are uses permitied by right, conditional uses permitted if
approved, and uses that are specifically not permitted. The “othet’ category captures uses that are not
necessarily permitted nor not permitted. This applicant is applying pursuant to the ‘other’ category,
however, the ordinance is very clear that residential use is not permitted. Further, the voters of the town
approved this code. The intent of that subdistrict was to have shops on the bottom and apartments on the
upper floors. In a small town, it affects appearance when tenants are on the ground floor, Chair Nadeau
pointed out that the Planning Board has already gone down this road with projects like the renovation of
the PJ Noyes, Democrat, Odd Fellows, and Chesley Block buildings. It is not an allowed use. If the
Planning Board denies this application, the Applicants can go before the ZBA. The expectation was for
the Applicants to be present to advocate their case.

Vickie Gibbs questioned, despite the Board’s acceptance of the application as complete, whether the
Board should even consider the case because they were applying for something that the Board can even
grant: shouldn’t it have been withdrawn? Greg Westcott asked why make a decision on anything? Maggie
Jones asked what would be the grounds for denial? All agreed that denial would be based on the fact that
it is specifically a non-permitted use. Gibbs felt that the application could also be rejected based on the
statement of purpose and form-based code. Statement of purpose states “In general, structures follow their
traditional patter of ground floor retail uses and upper-story residential and/or office uses.” Then, form-
based code use table for the South Subdistrict states “residential uses are permitted, but not on the ground
floor.”

Vickie Gibbs moved to DENY the Condition Use Permit application on grounds that it is not a permitted
use per the South Subdistrict Form Based Code Use Table and is contrary to the stated intention of the
Central Business District South to locate retail uses on the ground floor and residential uses on the upper
floors. Maggie Jones seconded the motion. All Board members voted to DENY the Condition Use Permit
application on grounds that it is not a permitted use per the South Subdistrict Form Based Code Use Table
and is contrary to the stated intention of the Central Business District South to locate retail uses on the
ground floor and residential uses on the upper floors, none opposed. Motion passed.

Other Business:

Preliminary Conceptual Consultation(s): Andrew Nadeau recused from the Board and presented a
proposed subdivision for the Gesel family on Garland Road. A couple of years ago, the Board subdivided
a 2-acre lot for Beverly Gesel and Cody Charron, Now, Trevor Mailhot and another Gesel daughter want
to carve out a lot in the back field. There are not wetlands as determined by the Charron/Gesel
subdivision; it is an open. pasture. It will be a back lot accessed by a 50-foot right-of-way that was left
between the abutter and the new lot as they anticipated further subdividing. Nadeau’s concern is that the
Board might have issues with the long driveway (roughly 600’ behind the 1% lot). It is an allowed use; lots
can be subdivided so long as there is access and the regs do not require road frontage. The Board
discussed concerns with the access blocking future uses, Maggie Jones mentioned that, from a resale
value perspective, the layout is not smart, however, for family purposes, it works for them. Vickie Gibbs
asked at what point does this become a private road rather than a shared driveway? Nadeau responded
that it is not a shared driveway because the first lot has access directly off Garland; the ROW will serve as
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the driveway for the proposed new lot, Gibbs cautioned that, at some point, this proposal could really be a
major subdivision, This case will be on the November agenda.

Acting Chair Maggie Jones stepped down and Andy Nadeau resumed as Chair.

Merger of Lots: None

Land Use Permits:

1) 24-061 ARSF, Daan Vondell, 112 Wesson Rd., RENEWAL for dry camp

2) 24-053 Stephen Rodrigues & Rachel Baldi, 43 Railroad St, conversion of SFH into ground floor
dwelling and upstairs ADU

3) 24-054, Marcella & Katherine Coughlin, 41 Second St., installation of shed

4 24-054, Cabot Hill Properties, 83 Rowell Rd., construct a 3-season greenhouse

5) 24-056, Wayne & Tricia Frenette, 87 Summer St,, construct single family dwelling with deck

6} 24-059, Zachary Colby, 212 Main St, construct restaurant

7) 24-058, Ray Jr. & Susan Kingston, 30 Depot St, demo & renovation of interior, tool supply business
8} 24-060, John Curtis, 16 Sunny View Dr, construct slab for future garage

9} 24-062, Patricia Steady, 35 Winter St., construct ADA ramp and install shed

Zoning Board Decision{(s): No meeting

Training Topic(s)/Material(s):

Road Surface Management Survey

The Board discussed the expenditure request for matching the Road Surface Management Survey
(“RSMS”) project because they had tabled the request last month in order to get more information on the
project. Kathy Jean Lavoie said that the Board of Selectmen had increased the Land Use Permit fees to go
into genera! revenues and offset the cost of the Land Use Coordinator’s work and did not anticipate that
there was 2 Land Use Checking Account that could be spent on other things, The information provided
for this meeting explains the account. As for the North Country Council RSMS project, the minutes show
that the project was approved by the ZBA. Maggie Jones was confused because she felt that the funding
was more related to Highway and asked how it fit under Planning? Vickie Gibbs cited some language in
the NCC project summary that the RSMS will “allow us to understand where our culverts are, how the
road conditions are, and other tools.” She thought that it was good that this was available so that the town
crew did not have to invest the time.

Vickie Gibbs moved to APPROVE the expenditure of $1000 from the Land Use Checking Account for
match funds for the North Country Council Road Surface Management Survey. Greg Westcott seconded
the motion. All Board members voted to APPROVE the expenditure of $1000 from the Land Use
Checking Account for match funds for the North Country Council Road Surface Management Survey,
none opposed. Motion passed.

Master Plan  Future Land Use Chapter

LUC Irving has asked the Planning Board to rework a chapter & month to complete the four (4) chapters
that have been previously reviewed by the Master Plan Committee but the data/information from those
meetings is not available,
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Kathy Jean Lavoic expressed confusion over 1) whether the provided chapter was the original 2010
version, or 2) whether the chapter included all the information from the work sessions that the Master
Plan Committee. It appears that the PB is starting from scratch, There are things that have occurred since
2010 that are not included in the master plan; there is a lot of history but little forward thinking.

The Board reviewed the Future Land Use Chapter. Maggie Jones said that the “the distinction between
the village and outlying areas is blurred” is not accurate as she felt that the distinction is clear where the
village ends. There were questions about whether certain goals were achieved particularly regarding
compliance with state regulations—I,UC Irving will need to address. Chair Nadeau mentioned that there
are no protections for the aquifer or resource protection; water is a significant resource for Lancaster and
there are no other protections other than those for the intake to the water system. Maggie Jones said that
protection of water was discussed during the Master Plan meetings. One objective is to develop an
overlay of the aquifer, Vickie Gibbs asked whether that requires additional zoning? Chair Nadean
responded that it does. Greg Westcott asked what specifically is an overlay? Chair Nadeau explained that
it is an additional zoning district on top of the underlying districts, For instance, if one i3 in the
agricultural district, there might be a resource protection overlay that is 250 feet from every stream bank,
or there might be deer wintering yards, etc. These can show additional restrictions. The most common
overlays that Nadean encounters are resource protection districts affiliated with freshwater wetlands, i.e,
in Maine is 75 feet from any stream channel, Others are aquifer protection zones and steep slopes. Maggie
Jones said that the Conservation Commission had completed a survey.

Goals, objectives, and implementation tasks need to be laid out. There were surveys from the public,
tables, and other information that are not available for reference. Jones recalled from the Master Plan
Committee that the goals focused on, protection of the aquifer and water, and conservation (the
conservation subdivision comes into play with this). Gibbs cited the primary goal for the development of
Lancaster should be to further promote the traditional New England settlement pattern of densely
developed mixed use in the commercial and residential districts surrounded by sparsely populated open
fields, forests, and farmlands...” Gibbs asked do we still want to “promote development under the
traditional New England seitlement pattern?”” One of the new ordinances has a statement of purpose that
supports a commercial core, so given this, then traditional New England settlement needs to be defined if
that language remains. Goal 9.1 should include further promotion of form-based code.

The Board agreed to keep Objective 1 “the Planning and Zoning Boards should consistently refer to the
Master Plan when amending ordinances and acting on land use applications” because it is followed.

There was some discussion re Objective 2 “amend Lancaster’s Land Use Ordinances so that they promote
the full development of existing residential and commercial areas by not scattering new development
throughout the Agricultural District,” First, amendments occur but maybe are not always focused on
promotion of full development. The commercial district includes all Main Street and continues to AB
Excavation. How is development promoted? Promotion is through collaboration with town economic
development resources, through zoning determination of purpose, intent, and character if a business fits
the vibe of the area, and through site plan adherence to code and the Master Plan. Chair Nadeau countered
the notion that form code promoted development especially when the form-based code restricted
development e.g, the denial of the McCabe proposal. Lavoie said the interpretation of ‘promote’ still has
to fit with how the districts are intended in form. Development should still be promoted while maintaining
the small-town feel of Lancaster—so the goal would be to develop Lancaster while not overdeveloping
Lancaster to the point of losing its character completely. The word ‘maintain’ should be included in
Objective 2. Westcott asked how promotion with maintenance is accomplished? Jones responded it is
accomplished through implementation of things like conservation subdivision where land is conserved,
otherwise the town could grow into 1-acre house lots everywhere. Lavoic pointed out that there should be
promotion of infill by developing empty lots in the village. This includes promoting rehabilitation of
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existing dilapidated and abandoned buildings in the village. Gibbs said that Objective 2 did noi make any
sense because the Board is not amending the ordinance anymore, Lavoie responded that it might be
relevant especially if the ordinance was not in compliance with state laws. Identifying the chanhges over
time is needed in order to edit—Jones felt that the whole section should be scrapped and redrafted, Chair
Nadeau chimed in that Objective 4 “prime agricultural soils are to be developed” is archaic. There does
not seem to be a definition of prime agriculiural soils and prime agricultural soils are mostly in the
floodplain and the meadows which cannot be developed. Gibbs responded that Objective 4 could be
changed to take into account development maximizing open space. Chair Nadeau said that the single-
most factor that would change what Lancaster looks like is if the Forbes Farm stops producing and selling
milk. They cultivate a couple thousand acres of land that would turn into alder stands and junk brush.
Jones said that most of their land is within the floodplain, that if sold off, could potentialty be
subdivisions. Chair Nadeau commented that Meadow Street in Littleton used to be a big farm and now it
is all box stores, and that land is in the floodplain. If we do not want that to happen to Lancaster, Gibbs
said that the point of the revision is to put something in the plan to restrict it. She recommends adding a
goal to update zoning relative to subdivisions to reflect the conservation of open space. Jones felt that
conservation subdivisions should not be specifically addressed because they are controversial and require
more education and public discussion. The question arose whether conservation subdivisions were just for
areas with prime agricultural soils. Jones responded that the goal would be to work toward making
conservation subdivision the standard and not just for prime agricultural soils, The Board identified
downtown parcels that are developable: Spring St., N. Main St., behind O’Reilly’s, and behind Shaw’s
(this is in a conservation easement).

Goal 9.2 {s “Bring Lancaster’s Land Use Ordinances into compliance with state planning guidelines and
current state law.” Chair Nadeau felt that Objective 1 for Goal 9.2 should remain (“Review all permitted
and special exception uses in the Agricultural District and amend as necessary, Consider existing road
frontage requirements in this district and the impact of these on development patterns.”) Jones said that
the road frontage requirement is too short; it is only 50 feet. This contributes to back lot subdivisions and
odd configurations. Chair Nadeau said that less than half of the towns that he works with will not permit
back lots and those that will permit them frequently require access to be built to road standards. Nadeau
went to cite Wells, ME as an example that requires for subdivisions road inspections, wetland delineation,
semi-permanent signage around the wetlands, and more. Town Manager Jessica Cyr said that, in Maine,
there are MS4 stormwater permits that require impermeable surfaces, native plantings, nitrate blooms
impact studies, modeling the groundwater, well locating (NIH simply requires a 75 foot well radius), etc.
for every subdivision. For developers, it is extensive. TM Cyr shared a goal from the Goffstown plan
being “Continue the coordinated implementation of the town’s geographic information system ‘GIS’
which contains all factors relevant to land use planning. These maps and databases should be updated at a
minimum of an annual basis.” This should be included in the plan, Chair Nadeau had looked at the town’s
GIS and it doesn’t have certain overlays. When the form-based code was approved, the provisions re GIS
were included, however, there is still no overlay to support the provision (the commercial business district
is an overlay over the commercial district and it is not available on the GIS maps).

Chair Nadeau said that both of the Objectives for Goal 9.3 are not needed because they are not enforced
locally, Things like FEMA and dredge and fill (now referred to as alteration of terrain permiis)
compliance can be a condition of approval. Gibbs asked if instead a goal/objectives of adding zoning
around waier resources would be applicable, Chair Nadeau felt that it was a leap because we cannot create
a resource protection zone without doing the groundwork for it (which is a 2-3 year process), It would
make more sense to say that the goal is to work with the Conservation Commission toward developing the
zone. Lavoie countered that certain language could be used so that the Board is not committing to an
action but sets the intention. “We should consider resource protection overlay zones for water quality”
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should be the objective. Gibbs said that, now that we have the ability to overlay the Conservation
Commission’s NRI maps, an objective could be to encourage applicants for development to refer to these
resources. Lavoie added that use of GIS mapping should be encouraged.

Recap: Goal 3 has 2 objectives, first being a copy and paste, the second being “work toward resource
protection overlays known for water quality protection.” For Goal 2, everyone likes objectives 1- 3.
Lavoie suggested changing the verb “bring ..into compliance” to “maintain” or “ensure” because it
implies that the town is behind in compliance. Objective 4 re revision and expansion of definition sections
of all ordinances should be changed to “update” definition sections and there should be a time interval for
review like “annually.” The Board had no comments re Objective 5, Objective 6 should remain because
parking is a topic that is always discussed.

didLUC Irving had left instruction notes that the Planning Board will need to rework 4 chapters:
community facilities, regional community health, historical and cultural resources, and present and future
land use, The Present and Future Land Use Chapter was enclosed for revision. The Board wanted to have
time to review and will revisit the chapter review at the next meeting,

Announcement(s)/Correspondence:

LUC Irving and Chair Nadeau had been discussing a potential case regarding the Next Steps Community
project at 75 Portland Street—Chair Nadeau wanted to bring the subject before the Board. 75 Portland
Street is a single-family dwelling. Nadeau read Irving’s email asking for his opinion:

“Next Steps Community Services LLC purchased 75 Portland Street, a 4BR/2BA single family home.
Chief Flynn received a request for a fore inspection to approve a group home at this location. I spoke with
the manager (only got his first name, Dominic), and he explained that the property is intended to be a
single-family group home with 3 developmentally challenged clients and 3 staff (residential
developmental disabilities specialty). Apparently, the State has been facilitating these group homes and
under RSA 126 is reviewing them. I did check the business status and they are for-profit, so it would
appear that they are not tax exempt. Anyway, [ have been on the fence about how to handle the change of
use. Change of use is typically handted administratively, but Town Manager Cyr thought that abutters
should be notified.”

Basically, Irving is asking for an opinion whether this should go to site plan review. Greg Westcott was
not sure what the change of use was. Nadeau responded that it is being changed from a residential single-
family dwelling use to a commercial group home use. Vickie Gibbs added that it is run like a nursing
home.

Chair Nadeau mentioned that this same organization has a project in Littleton and is VERY controversial.
They are trying to convert a home near or behind the Lakeway School; the difference is that the Littleton
project is not developmentally disabled individuals but more like a halfway house. Chair Nadeau had
previously indicated that Irving should review the regulations to see if there is a clear trigger for site plan,
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but he still felt that the commercial nature of the operation should be subject to site plan review
regardless.

Irving had written that “a group home is a permissible multi-unit dwelling in the residential district.” The
Board did not consider the single-family home to be a multi-unit dwelling. The Board also agreed that the
case should be reviewed for transparency.

Other Business as may legally brought before said meeting:

Greg Westcott had received a letter from Tim More who is opposed to the short-term rental ordinance and
feels that it is materially flawed. Westcott stressed that this ordinance was approved at town meeting. The
Board agreed that More should have shown up at the public hearings to express his opinion and at this
juncture, can submit a petition warrant article. Further, Mr. More is a non-resident.

Greg Westcott moved to adjourn the meeting at 1922HH. Vickie Gibbs seconded the motion. All
members voted to adjourn at 1922H, no objections. Motion passed.

Robi; ing, Land Use Coordinator

Approval date: H//-B/}’”Hf
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