Lancaster Planning Board
FLocation: Lancaster Town Hall
Wednesday, February 14, 2024

Chair Andrew Nadeaun opened the meeting at 1830H and led the Pledge of Allegiance.

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Greg Westcott, Vice Chair Maggie Jones, Mark St. Pierre, Vickie Gibbs,
Selectrnen’s Representative Kathy Jean Lavoie

Absent: None

Alternate Members:

Present: Matthew Treamer

Absent: Selectmen’s Alternate Shane Beattic

Others Attending: Land Use Coordinator Robin L. Irving, Michael Rouillard (Resident), Mary Rouillard
(Resident), Applicant Zackary Colby, Applicant Jill Colby, Chris Colby (Non-resident), Jean Colby (non-
resident), Charles Fitch III (Resident), Shelley Fitch (Resident) John Fitch (Non-resident), Andy Cliché
(Resident), Applicant Engineer Burr Phillips, Dave Haas (Abutter), Carol Haas (Abutter), Casey Maroon
(Non-resident), Marilyn Foss (Non-resident), Robert Cass (Grove St Resident), Deborah Cass (Grove St
Resident), Tim Brown (Lancaster Highway Agent), Chief of Police Jon Woodworth, Shane Beattic
(Resident), Michael Rouillard (Resident), Mary Rouillard (Resident), Judi Donnelly (Abutter), Dennis
Domnelly Jr. (Grove St Resident), Tammy Donnelly (Grove St Resident), Stockton Hicks (Non-resident),
Kim Crane (Resident), Lynette Westcoft (Applicant}), Michael Kopp (Resident), Sharon Kopp (Resident),
other unidentified attendecs

QUORUM

Minutes: None, Minutes from January 10, 2024 were approved as written on January 31, 2024. The drafi
January 31, 2024 minutes were completed after the submission deadline and will be submitted to the
Board at the March 13™ meeting,

Appointments: None
Maggie Jones moved to shift alternate Matt Treamer to voting member for the meeting. Vickie Gibbs

seconded the motion. All members voted to shift alternate Matt Treamer to voting member for the
meeting, no objections. Motion passed.

Public Hearing(s):

Member Greg Westcott recused as Applicant for Case #852.

REVIEW FOR COMPLETENESS: MAJOR SITE PLAN

Caseff 852 — Westcott, Gregory & Lynette d/b/a One Foss Street LLC — Applicant(s)/Owner{s)
request major site plan approval to construct 4 new residential units, said units constructed as two (2)
duplexes. Area variance approved by ZBA on 6/28/2023 to allow four (4) units. Land Zoned Commercial.
[Tax Map P05 Lot 069 {0.30 acres; 13,068 sf) 1 Foss Place].

Applicant Greg Westcott described the project proposal as construction of two (2) single-family dwellings
with basement apartments for a total of four (4) dwelling units.
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LUC Irving clarified that the project is a major site plan, not a minor site plan as the application indicates,
due to total square footage of the construction of a multi-family “complex” despite individually being
duplexes (which would be exempt from site plan).

Chair Nadeau addressed the major site plan checklist to determine whether the application was complete:
1) A completed application for Site Plan Review was submitted; 2) A list of the abutters” names and their
addresses was submitted; 3) The name and address of the engineers/architects/surveyors/soil scientists
whose seal appears on anty plat was submiited; 4) A copy of the received Variance approval was
submitted; 5) The building permit is pending; 6) A plan/sketch was submifted showing a)} the footprint of
existing (it is a vacant lot} and proposed structures; b) the exterior fagade and rendering of the proposed
buildings; ¢) use of structures as dwelling units (there are no anticipated future additions); d) a parking
plan showing the total number of spaces and layout for the complex; ) the plan for exterior lighting is for
fixtures to be on the buildings; f} there will be no signage; g) there are no loading spaces or facilities; h)
all utilities—water and sewer are already stubbed and Eversource will bring in two (2) lines attached to
two (2) meter panel poles; h) acreage or square feet is listed on the tax card and survey; i) topographic
contours are not applicable because the lot is flat; j) there are no natural features such as streams, marshes,
wetlands, lakes, ponds, or manmade features (vacant lot); k) roads/streets/driveways within 200’ are on
the plan and survey; 1) there are no proposed streets, the driveway is off Foss Place and walkways are
depicted in front of the buildings; m) there will be no curbs, walls or paths, and a decision on fence is
pending; n) traffic flow patterns are to enter from Foss and proceed straight to turn lefi info parking
spaces; and o) there are no wetlands, The Applicant mentioned that the land is permeable as it drains and
there is no buildup of water or ponding on the property; 7) a narrative was submitted; 8) a detailed traffic
study can be addressed during the review of the merits to address projected number of vehicles, flow
patterns, and impact on public and private ways from residential tenants and guests; 9) a landscaping plan
to install/retain natural cover around the perimeter is on the site layout; 10} drainage will be handles by
gutters on the homes and bioretention; 11) time for completion involves ordering the units now and
having them construcied once the ground is capable of foundation pouring; 12) there are no retail
operations as these are residential duplexes; and 13) the zoning designation is commercial.

Vickie Gibbs moved to accept the application for major site plan review as complete. Maggic Jones
seconded the motion, All members voted to accept the application for major site plan review as complete,
no objections. Motion passed. APPLICATION FOR MAJOR SITE PLAN REVIEW IS
COMPLETE

The Board reviewed the full-sized plans. LUC Irving said that she had the building specs as supporting
documents for the building permit. Westcott explained that the buildings are single-story with basement
apartments. The upstairs has a deck. There are two (2) emergency egress windows, The architect is
working on modifying the design to get more windows and light into the basement units. The dumpster
will be closed in and screened. Meter panel poles for each building will be installed. Propane will be
above-ground. Westcott indicated that a similar complex would be later constructed on the lot at the end
of the street. Chair Nadeau said that he wanted to see a copy of the survey at the next meeting. LUC
Irving said that the survey is from the approved Foss Place subdivision, The public hearing on the merits
for Case #852 will be scheduled for the March 13, 2024 Planning Board agenda.

Chair Nadeau recused as surveyot/consultant for Case #853, Vice Chair Maggie Jones moved to Acting
Chair. Greg Westcott resumed his position as regular voting member of the Board.
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Conditional Use Permit;

Case #8353-—Colby, Zachary—Applicant Owner requests elimination of a 10-foot buffer in front of
proposed parking spaces along Grove Street as Section 5.0 Design Requirement Subsection C.4 requires
buffer strips along the streetscape in front of buildings as opposed to the side of buildings. Land Zoned
Central Business District-North, (Tax Map P04-Lot 033 (0.37 acres), 212 Main Street).

LUC Irving explained that both Case #853 for elimination of the Grove Street 10-foot buffer in front of
the parking spaces and Case #854 for elimination of the Grove Street 10-foot buffer in front the parking
spaces pursuant to the CBD-North Standard Sheet corner lot diagram are addressing the same buffer
requirement but pursuant to different ordinance provisions. Engineer Burr Phillips explained that the first
pages of the applications have different explanations for relief and the remainder of the application is
identical. He further explained that there was confusion of whether there were two (2) fronts to the site,
Main Street and/or Grove Street, and LUC Irving said that she considers corner lots to have both. The
intent is to allow parking along Grove Sireet to be open to the street. The justification for the request is
that the building is not required to be shifted forward to accommodate parking in the rear or potentially
eliminating the trailer parking spaces if the Grove Street buffer is not required.

Acting Chair Maggie Jones OPENED TO THE PUBLIC the public hearing of Case #853.

Abutter David Haas expressed his concerns over the requested exceptions [CUPs] from a safety
perspective. His primary focus was not on vehicular safety but pedestrian and bicycle safety. He outlined
the types of regular pedestrians that frequent Grove Street including: 1) joggers, 2) bicyclists including
children on bikes with training wheels or tricycles, 3) several walkers that walk the -mile loop around
Grove-Grandview several times, 4) dog walkers, 5) a gentleman in a wheelchair that exercises his dog
around the loop, and 6) goat walkers. Haas strongly opposed and felt unacceptable the open parking lot to
Grove Street whereby people would be backing onto Grove Street from multiple points and creating
higher risk to pedestrian, bicyclists, and even vehicles, more than an enclosed parking lot would pose. He
urged the Board to seriously consider and strongly weigh his concerns, especially because the Chief of
Police as a public safety officer, and other residents along Grove Street share the same opinion. Haas
pointedly reminded the Planning Board that one of the Board’s responsibilities, and the Board’s policies
and procedures, is “to balance the landowner’s right to use his/her land with the corresponding rights of
abutting landowners and the public at large to be protected from undue hazards...” [Lancaster Site Plan
Regulations Section 2: Purpose, Subsection 2.01(a)]. Abutter Judi Donnelly agreed with Haas and
emphasized the increased traffic will increase risk/Hability.

Town of Lancaster Highway Agent Tim Brown agreed with Haas regarding pedestrian/bicycle safety and
stated that 1) he issued his driveway permit considering the zoning requirements for a buffer as explained
by LUC Iiving, 2) he inspected Grove Street and verified that the street is narrow with no sidewalks to
separate pedestrians from traffic, and 3) backing into Grove Street involves both lanes of traffic. Chief of
Police Jon Woodworth concurred with Haas, Donnelly, and Brown, emphasizing that parking spaces open
to Grove Street was a hazard.

Acting Chair Maggie Jones CLOSED TO THE PUBLIC the public hearing for Case #853.

Engineer Phillips mentioned that people back out of the Verizon lot onto Grove Street. Acting Chair
Maggie Jones responded that Verizon was subject to the previous zoning ordinance and is not relevant to
this case. Phillips pointed out that the Applicant hired a traffic engineer who specifically said that the
parking spaces open to Grove Street did not create a safety issue with people backing out into the street,
Following a conversation with Highway Agent Brown who expressed concern over pedestrian safety,
Phillips followed up with the traffic engineer which in turn prompted the Applicant to request as a
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condition of approval for insertion of a crosswalk and construction of an ADA compliant sidewalk around
the parking spaces so there would be no need for pedestrians to walk behind the parking spaces. Phillips
reminded the Board that the traffic engineer addressed the cars backing onto Grove Street by running the
numbers of how many people travel in and out from the residences versus how often people would be
backing out of the parking spots and his conclusion was that, despite the increase in traffic to the
restaurant, the numbers did not reflect a danger.

Jones said that a conditional use permit approval to relieve the Applicant from the buffer requirement is
contrary to the CBD-North’s goal of keeping the Main Street looking nice and conservation-minded
having trees and green space; by eliminating the buffer, the Board would not be adhering to the spirit of
the regulation. Jones elaborated that the Lancaster Master Plan additionally supports a growth plan that is
conservation minded that requires buffers and shiglding between the streets and buildings. Engineer
Phillips interjected that there is landscaping in the front along Main Street, as well as along the beginning
of Grove Street, then skipping a section with the parking spaces, and having another landscaped strip
situated before the entrance (the only section without buffer is the 7 parking spaces). Jones recalled that
last month there was some discussion about 1) moving the building, 2) redesigning the building to
accommodate 20 seats instead of 30 seats, 3) reducing the number of parking spaces, etc., but the
driveway permit still required a curbed buffer. The Board has also taken into consideration the opinions
of those affected by the design including but not limited to the abutiers who do not want people backing
out onto their street, town officials, and state officials,

LUC Irving clarified that Site Plan Regulations 10,08 Buffers and Landscaping Subseciion (c)(4) states
“buffers will be required in front of new commercial buildings and in front of any side parking for those
buildings at a width equal to the green space in front of the predominant buildings in the immediate
neighborhood which best represent the character of that part of the street which this ordinance seeks to
preserve.” No waiver request of this site plan requirement has been submitted, however, the conditional
use permits have been submitted requesting a dimensional deviation of the ordinance’s (as opposed to site
plan regulation} requirement for a 10” buffer. Although the waiver versus CUP burden of proof are not the
same, CUP analysis does allow a broader consideration of form, and in effect, is requesting the same
relief (omission of the buffer) as a waiver request would accomplish except that the language of
10.08(c)(4) specifically addresses requirements for side parking lots.

Kathy Jean Lavoie had read the questions about the two car trailer spaces that were previously requested
and asked if those were requirements? Acting Chair Jones responded that parking for large trucks and
trailered vehicles was a concern expressed by abutters. LUC Irving confirmed that it was not a
requirement because the Applicant had withdrawn his original application, but the Board did recommend
that a later amended plan address this concern.

Purpose & Description of Request: Section 5.0 Design Requirement, C.4, 10" Buffer Strip, The Section
requires a 10° buffer strip with 3’ to 4’ plantings “along the streetscape in front of buildings.” While the
applicant intends and believes there is just one “front” and it is along Main Street, this Conditional Use
Permit is needed if the town deems Grove Street to be a “front.” The requested relief is to omit the 10’
buffer in front of the parking spaces along Grove Street. The relief will allow the building front o be
better aligned with adjacent buildings by not forcing the Grove Street parking spaces to be moved to the
back of the site. It also allows for the two-car and trailer spaces that were previously requested by the
planning board.

1. How shall proposed buildings and landscaping contribute to the physical definition of rights of
ways as civic spaces?
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Applicant’s response: “The proposed building architecture, front green area, and street trees are
designed to be consistent with the Muin Street streeiscape in the North End of the Central Business
District (CBD).”

The Board discussed the meaning of the question relative to the term “civic spaces.” LUC Irving
suggested breaking down the question and focusing on meaning of 1) physical definition, 2} what do
they consider to be right-of-way, and 3) “civic,” typically meaning public (municipal) or community
(green) space. Is there physical definition between this development and the public right-of-way? If
civic space also includes green space, is there definition? Acting Chair Maggie Jones opined that the
current proposed plan does not address physical definition between the open parking spaces and a
safe public right-of-way being Grove Street and does not apply to public green spaces. The Board
agreed that the current proposed plan does not create physical definition of rights of ways as civic
spaces and disagreed with the Applicant’s response.

Engineer Phillips asked how the proposed sidewalk does not address the Board’s issue with lack of
physical definition? Greg Westcott commented that a sidewalk intended to be used by the public as
opposed to just customers increases their liability. Acting Chair Jones responded that the Board must
consider the plan before them which does not include the proposed private sidewalk. LUC Irving
explained that their disagreement with Question 1 does not mean a denial of the application as the
Board will continue through the questions and weigh and balance their responses for a final decision
on the application.

2. How shall the proposed development accommodate automobiles adequately while respecting
pedestrians and the needs of public spaces?

Applicant’s response: “The CBD North End Sub-District is based primarily on automobile

" transportation to the businesses. The site layout exceeds the town parking requirements, includes
parking for cars and trailers, includes accessible parking and safe site ingress and egress as
determined by the iraffic engineer.”

Acting Chair Jones said that the answer to this question is basically the same as Question 1. The same
lot was previously used for the Smokin’ T*s food truck; their site plan was approved to install barriers
along Grove Street for safety reasons to prevent the open parking spaces where people would pull and
back out onto Grove Street. Because the proposed plan did not have a buffer that climinates the open
parking spaces to Grove Street, like the barrier/fence did for the previous eatery, Jones’ opinion was
that the proposed development accommodates automobiles with adequate parking but does not
respect pedestrians and the needs of public spaces. The Board agreed that the proposed development
accommodated automobiles with adequate parking but does not respect pedestrians and needs of
public spaces and disagreed with the Applicant’s response.

3. How will the design of streets and buildings reinforce safe and accessible environments?

Applicant’s response: “Accessible parking and access routes are designed consistent with ADA
guidelines. The owner has committed to constructing the building complying with applicable life-
safety and accessibility codes. ”

Acting Chair Jones felt that, although, again, the lack of a buffer along Grove Street to eliminate the
open parking spaces to Grove Street contributed to an unsafe environment. The Board agreed that the
lack of a buffer along Grove Street to eliminate the open parking spaces to Grove Street contributed
to an unsafe environment and disagreed with the Applicant’s response.
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4. How does local climate, topography, history, and building practice guide the proposed
architecture and landscaping?

Applicant’s response: “The proposed building architecture is consistent with the region’s centuries-
long practice of steep roof pitches to shed snow. The street tree layout is consistent with traditional
New England villages such as Lancaster, and the species are tolerant of the winter conditions,”

Vickie Gibbs said that the proposed building’s architecture and the front landscaping reflect the listed
items, but the site was mixed.

Engineer Burtr Phillips said that when the application was filled out, the project was considered
wholistically and was not focused on the waiver itself. The application was based on recommended
guidelines from previous meetings. Acting Chair Maggie Jones responded that the proposed project
does not include a buffer which is the point of the CUP application. Phillips countered that if the
focus is just on the buffer as opposed to the project as a whole, a request for elimination of the buffer
requitement would never be granted.

The Board agreed with the Applicant’s answer as written.

5. Are the proposed buildings designed to be energy efficient in accordance with the state energy
code?

Applicant’s response: “‘The applicant commits to constructing the building complying with current
building codes and their built-in energy efficiency standards.”

The Board agreed with the Applicant’s response as written,

6. Are proposed buildings and public gathering places located to reinforce community identity and
activity?

Applicant’s response: “The site will be directly connected to streetside sidewalks. The site will also
include indoor and outside (if permitted) seating for people to gather.”

Acting Chair Jones referred to the Lancaster Master Plan for guidelines to determine community
identity; the Master Plan’s growth plan vision is to have buffers, plantings, aligned buildings and look
nice overall as driven by form-based design. The form-based design is held along the Main Street
frontage but not on the Grove Street side. Jones emphasized that form-based design is not applicable
to just Main Street but to the wheole lot. Engineer Phillips restated his disagreement with the Board’s
approach to the questions and emphasized that the requested relief was from the very provisions that
the Board are citing as deficiencies so he requested that the focus be shifted from the buffer to the
project as a whole.

The Board agreed that community identity and activity were reinforced by the proposal, particularly
with the building and patio as a gathering place. The Board agreed with the Applicant’s response as
written. ‘

7. Isthe preservation and renewal of historic buildings prioritized?

Applicant’s response: “There are no historic butldings on the site and the previous building was a
gas station. Historic building preservation/renewal is a greater focus in the Middle and South Sub-
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Districts whereas this site in the North End per the ZO, the North End has some older residences but
is a transition to new commercial uses.”

The Board agreed with the Applicant’s response as written.

8. Does the proposed development create harmony and order consistent with the Central Business
District and the subsection it is located in?

Appliéant’s response: “The proposed restaurant use, offset from Muin Street, and the building
architecture are consistent with the intent of the underlying North End subsection of the CBD.”

Acting Chair Jones emphasized that the proposed project is situated in a corner lot and this proposal is
not in harmony with other corner lots in the CBD. The Applicant countered that the Verizon lot is not
in harmony either. Jones agreed and responded that Verizon was subject to the ordinance prior to
form-based code so it is not relevant. Gibbs emphasized that the look of the Verizon lot is exactly
what the form-based code is designed to avoid. The Applicant repeated his objection to the Board’s
focus on the lack of a buffer and requested that the project look at the whole proposal. Jones
responded that much of the proposal is in harmony with the district’s lock and feel, except as a corner
lot. As an example, when traveling south from the rotary, this lot is the first thing that one sees. Jones
felt that it was a major concern that the first thing that is proposed to be seen is a parking lot. The
Board agreed that the proposed development did not create harmony and order consistent with the
CBD North and disagreed with the Applicant’s response.

9. Do the proposed buildings match the alignment of the more conforming adjacent buildings?

Applicant’s response: “The proposed building front is set back similar (within a few feet) to the
adjacent Verizon building, further than the Motor Inn opposite ii, and closer than the funeral home.
However, the funeral home is an anomaly compared to the other buildings in the sub-district which
are similar to the proposed vestaurant.”

The Board agreed with the Applicant’s response as written.

The Applicant asserted that the Board did not review the questions consistently and requested that the
Board reconsider the first few questions with focus on the project as a whole. Acting Chair Jones asked
the Board if the Board would change any of their answers if reconsidered and the Board agreed that the
answers would not change.

The Board tallied the answers and continued to deliberate based on the overall information. Acting Chair
Jones said that her primary concerns were the safety aspect and the appearance of the lot, The 1ot has two
frontages as a corner lot, Main Street and Grove Street, however, the Applicant has made it clear that the
front of the building is along the Main Street frontage making the parking spaces with frontage along
Grove Street a side parking lot that requires a buffer per the site plan regulations and the sub-district
standard sheet. Jones said that, taking into consideration input from the abutters, input from town
officials, the application materials, the Board’s previous decision to barricade open parking spaces on the
same lot, the Master Plan, and town regulations, she felt that the application should be denied.

Vickie Gibbs moved to deny the Conditional Use Permit Application for Case #853, Mark St Pietre
seconded the motion. All members voted to deny the Conditional Use Permit Application for Case #853,
1no objections. Motion passed. The Board stated that a buffer along Grove Street will be required.

Acting Chair Maggie Jones CLOSED THE PUBLIC HEARING for Case #853.
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Acting Chair Maggie Jones OPENED THE PUBLIC HEARING for Case #854.

Case #854—Colby, Zachary—Applicant/Owner requests elimination of a 10-foot parking buffer in front
of the parking spaces along Grove Street as Section 5.0 Design Requirements Subsection A.3 references a
Standard Sheet diagram of a corner lot with required parking buffers along both streets. The subsection
also requires no more than 25% total parking spaces be located in the front of the building; the Applicant
recuests that the fagade along Main Street be determined the front of the building. Land Zoned Central
Business District-North, (Tax Map P04-Lot 033 (0.37 acres), 212 Main Street).

Purpose & Description of Request: Section 5.0-Design Requirementss-A.3-Parking Buffer. This
paragraph 1) references the Standard Sheet for the CBD North End Subsection which requires a 10’
buffer along Grove Street parking spaces, and 2) requires no movre than 25% of the parking spaces to be
located in “front” of the primary structures. While the applicant intends and believes that there is just
one “fromt” and it faces Main Street, this Conditional Use Permit is requesied if Grove Sireet is
considered a “front.” The relief requested is 1) to omit the buffer along the Grove Street parking spaces
and 2) to allow more than 25% of the parking io be located on the Grove Street side of the building.
Granting of this Conditional Use Permit will allow the building to remain aligned with adjacent buildings
by not forcing the Grove Street parking spaces to be m oved to the back of the site. It also allows for the
two car and irailer spaces to remain which are in excess of the minimum number of spuces required.

LUC Irving said that Case #853 and Case #854 are essentially addressing the same buffer but citing
different provisions.

Acting Chair Maggie Jones OPENED TO THE PUBLIC the public hearing for Case #854.

The Applicant’s landscaper expressed concern with the buffer. Regarding the alleged safety issues, he
said that the recuired landscaping within the buffer along Grove Street would likely hinder visibility as
opposed to having unobstructed view with open parking spaces.

A resident from Whitefield asked if Smokin® T°s was subject to the same ordinance as this proposal?
LUC Irving responded that it was the same ordinance. Smokin® T’s was a temporary use and the approved
site plan included a fence along Grove Street with no open parking and distinct ingress and egress. Had
they been a permanent tenant, a permanent barrier/buffer would be required under the regulations. The
Whitefield resident felt that function should have priority over fashion (form), especially because safety
risks persist regardless. He pointed out that it is likely that every resident along Grove and Grandview
backed out of their driveways, so why is that not taken into consideration?

Resident Andy Cliché emphasized that a professional traffic study was generated and the conclusion was
that there was not an issue with the backing out of the open parking spaces. He felt that the Board should
rely on this professional opinion.

Applicant Jill Colby said that the focus on safety relative to these few parking spots is not fair when other
areas like Colonel Town have persistent serious safety issues with kids running around cars pulling in and
out of parking, Vickie Gibbs responded that the regulations were intended to not create the same
problem(s). Colby felt that the town’s focus should be on fixing actual, existing safety issues and not
hypothetical ones. She also felt that the heightened scrutiny was based on hard feelings over the proposal.

Engineer Phillips explained that he had encouraged Colby to hire a traffic engineer; this engineer has
worked in the area and Phillips has hired him for several other projects due to his experience, He stressed
that the educated expert, the traffic engineer, concluded that there was traffic safety concern along Grove
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Street and the Board ignored this information. Acting Chair Maggie Jones clarified that the safety aspect
was not the only thing that the Board considered; the Board is tasked with balancing all of the input,
keeping in mind that this proposal sets the bar for this sub-district’s vision.

Acting Chair Maggie Jones CLOSED TO THE PUBLIC the public hearing for Case #854.
Because the Applicant’s responses were the same in the application and the relief requested was

essentially the same (omission of the parking buffer), the Board agreed that their responses in Case #853
would be the same in Case #854.

Vickie Gibbs moved to deny the Conditional Use Permit Application for Case #854. Greg Westcoft
seconded the motion, All members voted to deny the Conditional Use Permit Application for Case #854,
no objections. Motion passed.

Acting Chair Maggic Jones CLOSED THE PUBLIC HEARING for Case #3854,

Acting Chair Maggie Jones OPENED THE PUBLIC HEARING for Case #855.

Case #855—Colby, Zachary—Applicant/Owner requests a 25-foot setback when Art. 3 Definitions
Subsection 3.13 requires a 30’ minimum setback for frontage OR a determination that the 30-foot setback
does not apply to property sides as opposed to property frontages. Land Zoned Central Business District-
North. {Tax Map P04-Lot 033 (0.37 acres), 212 Main Street).

Purpose & Description of Request: CBD North End-Principal Building Setback on Side Street. The
applicant intends and believes that there is one “front” to the site and it is along Main Street. In the CBD
North End sub-section the “front” principal building setback is 30° io 70° max. However, the town
planner has indicated that they have considered all streets to be “front” for the purpose of the building
setbacks. As such, the side street (Grove Street) setback would b e 307 to 70" but the building is set back
only 25°. The relief requested by this Conditional Use Permit is to reduce the Grove Street setback by 5
feet. This relief allows for car and trailer parking (on the back side of the building} as previousiy
requested by the planning board.

As previously stated by Engineer Phillips, the Applicant’s answers to the questions are the same as for
Case #8353 and #854, but the request is different. Acting Chair Jones clarified that the issue does not
address the buffer but the 25-foot distance of the building from the boundary when it should be 30 feet.

Acting Chair Maggie Jones OPENED TO THE PUBLIC the public hearing for Case #855.

Resident Michael Kopp expressed that he acknowledged that the buffer topic was obviously an important
issue that he was personally undecided on, however, he felt that the 5-feet of relief on the setbacks may
not be important now that the buffer issue is going to become the next roadblock. He strongly urged the
town to make every effort to help Colby and his team go into business as it is a very difficult commodity
to find somebody who is an entrepreneur trying to make an investment that is obviously not a get-rich-
quick scheme. He was questioning whether 5 feet would make a big difference. Kopp further said that this
business is about contributing to economic development and economic vibrancy in the downtown. The
applicant is an entrepreneur; his family has a track record of good taste and success and they are trying to
coniribute to Lancaster’s downtown community. He requested that the template be held up against every
decision made for this proposal; not only should the Board tell them what he can’t do but also tell him
what he can do so they don’t have to keep coming back. That should be the Board’s approach for all
future cases.
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The Whitefield resident pointed out that the lot is approximately 16,000 square feet, so if there can’t be
any flexibility in the setbacks, the town carries a lot of hubris considering it a commercial lot and then not
allowing anything to go on it. He also asked how long the site plan for the temporary Smokin T’s lasted—
could a trailer that is not particularly atiractive as a “temporary” business stay there forever? Greg
Westcott responded that the site plan was approved for the duration of Smokin T’s use,

Acting Chair Ma.ggie Jones CLOSED TO THE PUBLIC the public hearing for Case #855.

Because the Applicant’s responses were the same in this application as the previous two but the relief
requested was different (5 feet on the setback), the Board agree that their responses in Case #855 would
be the same as the previous two but their deliberation would be to balance information for the setback
relief. Vickie Gibbs felt that it was not too much to ask for 5 feet on the setback to Grove Street. LUC
Jrving, who issues the building/land use permits, said that there is no debate as to which side is the front
of the building; it is the side facing Main Street according to the applicant. Irving said that so long as the
Main Street side was compliant with the 30’ to 70 setback, she agreed with Vickie that relief of 5 feet on
the Grove Street side was reasonable. Acting Chair Maggie Jones agreed because the setback would leave
the building and the spaces behind it intact,

Vickie Gibbs moved to approve the Conditional Use Permit Application for Case #855 to permit a 25-
foot setback when a 30-foot setback is required. Greg Westcott seconded the motion, All members voted
to approve the Conditional Use Permit Application for Case #855 to permit a 25-foot setback when a 30-
foot setback is required, no objections, Motion passed.

Acting Chair Maggie Jones CLOSED THE PUBLIC HEARING for Case #855.

Acting Chair Maggie Jones OPENED THE PUBLIC HEARING for Casc #846.

Major Site Plan Review: CONTINUATION FROM JANUARY 10, 2024

Case#l 846 — Colby, Zackary — Applicant/Owner recuests approval to construct an approximately
34°x80°/2,720 sf commercial building intended to be used as a 30-seat restaurant with an app
preorder/pickup & pay-only drive-thru lane and a proposed 34°x18°/612 sf outside dining patio.
Additional improvements include 14 parking spaces, landscaping, and installation of a stormwater
management system. At the 12/13/2023 Review for Completeness meeting, the Lancaster Planning Board
voted unanimously the application as complete. Land Zoned Central Business District-North. (Tax Map
P04-Lot 033 (0.37 acres), 212 Main Street).

LUC Irving explained that the hearing is a continuation of the deliberation stage of the case; at the last
meeting the Board requested the presence of Highway Agent Brown and requested time to review the
traffic report that was submitted on that day.

Acting Chair Maggie Jones expressed that the Board had some ideas on how to make the plan work
within the regulations and make the public happy. The Board discussed with the Applicant’s team several
reconfigurations. At the last meeting the Board asked for the following issues to be addressed: relocation
of the dumpster, the trees along the property line, added signage recommended by the traffic engineer, the
relocation of the ADA space. These items were addressed in the plan for this meeting, however, the
requirement of the Grove Street buffer may change or make these amendments moot. Now that the
parking needs to be internal, options were discussed including but not limited to: moving the building
forward, shifting parking spots from the front to the rear, reduction of the 10-foot width of the required
buffer to 6-feet (minimum in the site plan regs), elimination of the trailer parking or conversion of trailer
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parking to regular parking (Vickie Gibbs noted that the Board had asked for these spaces but they are not
a requirement in the site plan regs so there would be a iradeoff to make everything fit. The Applicant said
these would create 5 parking spaces), angled parking, distance between parking and the doorway,
reducing size of the building (making sure that the kitchen is still large enough to be functional), moving
or eliminating the sidewalk around the building (not the walkway to the public sidewalk), installation of a
crosswalk, creation of a 14-foot minimum travel lane across the front of the building from a parking lot to
the egress, elimination or moving of the anticipated deck, reduction of the number of parking spaces to
the minimurn, extending the edge of the asphalt (with some grading) to the funeral home boundary
(possibly a fence), and various other suggestions,

The Board also wanted to look to the future in the event that Miggy’s did not exist anymore and the
property was sold, for instance to a franchise similar to Dunkin’ that would change the traffic. Colby
iterated his disbelief that the Board or anyone would consider the proposal’s traffic patiern as dangerous
when so many other things in the community were so much worse; accidents are always waiting to
happen and are simply a reality and the math shows that the probability is extremely low. Not only was he
exasperated by the Board’s refusal to grant an exception to the zoning requirement for a landscaped buffer
but he continued to argue that the probability of accidents was significantly lower than anywhere else
along Main Street and that the appearance of the proposed building and its landscaping (there is buffer on
both sides of the parking spaces) would be more beautiful than what is there—he refused to accept that
the area would look more beautiful just because of the buffer along Grove Street especially with the
Verizon lot being open and barren, For success of the business, being close to the front door is appealing
and easy to access—that’s a public draw, The farther away it is, the less appealing it is because customers
will not want to walk around the building to gain access. Gibbs Kathy Jean Lavoie [RLI] said that the
recommended revisions reminded her of Chipotle in North Conway—it has a drive-thru, parking is in the
rear, and you walk around the building to the entry, Colby requested a more “give and take™ and
common-sense approach to avoid having the lot remain vacant. He also communicated his reluctance to
continue investing in the property to appease what he considered to be trivial issues time and time again.
Colby requested that the Board reconsider their refusal to waive the buffer, Vickie Gibbs responded that
the decision to require the buffer not only took into consideration safety concerns but also staying true to
the purpose of the zoning, to create green spaces and prevent parking divectly off streets. Acting Chair
Jones said that CUPs are not a given because if they were granted for everything requested, that would
essentially render zoning provisions meaningless, especially for abutters. Colby emphasized that the CUP
was requesting relief from only one section of the code. Vickie Gibbs responded that the one section is
significant because it relates to form. The Board requested an amended plan. Engineer Phillips said that a
revised plan would change the drainage; the concept would remain the same but new square footage,
elevations, and grading would all have to be recalculated. The Board agreed that the drainage could be
conditionally approved as a condition precedent. The Applicant said that NHDQT concerns are pending,

The Applicant requested in writing an extension in order to revise the plan. Matthew Treamer moved to
approve a 30-day extension of the public hearing and 21-day deadline for submittal of the revised plan.
Greg Westcott seconded the motion. All members of the Board voted to approve a 30-day extension of
the public hearing and 21-day deadline for submiital of the revised plan, no objections. Motion passed.

Acting Chair Jones CLOSED THE PUBLIC HEARING f{or Case #846.

Chair Andy Nadeau resumed as Chair for the remainder of the meeting.

Other Business:

Preliminary Conceptual Consultation(s): None
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Merger of Lots: None
Land Use Permit(s):

1) LUP #24-002-Residential, Owner(s)/Applicant(s)-Donald Lansing, 16 Church Street,
demolition of garage and reconstruction of barn-style ADU on same footprint. The Land Use
Department noticed the garage demolition in late September, 2023. Roughly half of the
construction of the new garage/ADU was completed by January 2024, Land Use sent a reminder
letter to the owner to permit the new structure.

Zoning Board Decision(s):

1) Case #550, Variance (Use) for Kyler Kenison at 405 Elm Street to operate an automotive and
engine repair business our of a pre-existing garage on land situated within the Agricultural
District. APPROVED WITH CONDITIONS to have a maximum of 15 vehicles on the lot.
They intend to install a fence to shield the queued cars from the road.

2) Case #548, Sign Special Exception for Richard Mattos dba TECHPROS Computer Sales
and Gun Shop at the Main Street Municipal Parking Lot sign mount (Welcome Center), to
install a larger-than-permitted sign on at an unpermitted off-premise location to advertise his
business located in the Welcome Center building. APPROVED WITH CONDITIONS to paint
and design the sign to be consistent with the existing Welcome Center sign and to remove upon
discontinuation of business.

Other permits:

1) 24-002 Sign Permit for Leo Enos Sr. at 69 Mechanic Street “Leo’s Mulch”

2) 24-001 Sign Permit for Kyler Kenison at 405 Elm Street “Twisted Elm Automotive LLC”
Training Topic(s)/Material(s): LUC Irving explained that RSA 236:13 delineates the power and
authority of the Planning Board to regulate streets and driveways for subdivisions not site plans. She
further said that the Board will start reviewing the site plan regulations after the town meeting vote on the

housing amendments.

Announcement(s)/Correspondence: LUC Irving announced the resignations of regular member Ericka
Canales and alternate member Lee Ann Potter. She encouraged members to recruit.

Other Business as may legally brought before said meeting:

Mark St Pierre moved to adjourn the meeting at 2105H. Vickie Gibbs seconded the motion. All members
voted to adjourn at 2105H, no objections. Motion passed.

Respectfully submitted,

Robin L. Irving, Land Use Coordinator

o)
Approx:d: I/\‘
i J/

Andrew J. Nadea

Chair
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