Lancaster Planning Board
Location: Lancaster Town Hall
Wednesday, January 10, 2024

Chair Andrew Nadeau opened the meeting at 1830H and led the Pledge of Allegiance.

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Greg Westcott, Vice Chair Maggie Jones, Mark St. Pierre, Vickie Gibbs,
Ericka Canales, Selectmen’s Alternate Shane Beattie

Absent: Selectmen’s Representative Kathy Jean Lavoie

Alternate Members:

Present: Lee Ann Potter, Matthew Treamer

Absent: None

Others Attending: Land Use Coordinator Robin L. Irving, Michael Rouillard (Resident), Mary Rouillard
(Resident), Applicant Zackary Colby, Chris Colby (Non-resident), Jean Colby (non-resident), Jody
Hodgdon (Applicant Counsel), Ed Stanley (Non-resident), Ashley Stanley (Non-resident), Derrick Foss
(Non-resident), Charles Fitch ITI (Resident), Shelley Fitch (Resident) John Fitch (Non-resident), Andy
Cliché (Resident), Lewis Cassady (Resident), Lisa Hampton (Resident), Cody Carlson (Resident),
Applicant Engineer Burr Phillips, Nick Staley (Resident), Melanie Staley (Resident), Dave Haas
(Abutter), Carol Haas (Abutter), Casey Maroon (Non-resident), Tom Foss (Non-resident), Marilyn Foss
(Non-resident), Sarah Maroon (Non-resident), Robert Cass (Grove St Resident), Deborah Cass (Grove St
Resident), Tim Bilodeau (Town of Lancaster Water/Sewer Superintendent), Cathleen Fountain (non-
resident/State Rep candidate), Joel Sanford (Resident), Peter Lepeska (Non-resident property owner),
Mencia Lopez (Non-resident property owner)

QUORUM

Minutes: Mark St. Pierre moved to approve the December 13, 2023 minutes as written. Greg Westcott
seconded the motion, All members of the Board voted to approve the December 13%, 2023 minutes as
written, no objections. Motion passed.

Appointments: None

Public Hearing(s):

Major Site Plan Review:

Caseif 846 — Colby, Zackary — Applicant/Owner requests approval to construct an approximately
34°x8(1/2,720 sf commercial building intended to be used as a 30-seat restaurant with an app
preorder/pickup & pay-only drive-thru lane and a proposed 34°x18°/612 sf outside dining patio.
Additional improvements include 14 parking spaces, landscaping, and installation of a stormwater
management system, At the 12/13/2023 Review for Completeness meeting, the Lancaster Planning Board

voted unanimously the application as complete. Land Zoned Central Business District-North, (Tax Map
PO4-Lot 033 (0.37 acres), 212 Main Street).

Chair Nadean recused as a consultant on the project and was available for questions. Vice Chair Maggie
Jones assumed the role as Chair for the Public Hearing. Selectmen’s Alternate Shane Beattie recused due
to familial relationship with the Applicant.

Acting Chair Maggie Jones OPENED THE PUBLIC HEARING for Case #846
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Burr Phillips, Applicant Engineer/Consultant, presented the proposal; Horizons Engineering completed
the original layout and Phillips completed the drainage plan and final comprehensive site plan. Michael
Rouillard, aka “Miggy,” is the restaurant name and business owner, The site location is at the intersection
of Main Street and Grove Street, The zoning district is Central Business District North. The proposal is
for a 30-seat breakfast and lunch restaurant. Customers can go in and order inside as well as order online
and pickup. When ordering online, pickup times will be scheduled for both the pickup window (not going
into the building) and curbside pickup (going into the building). There is no “order” window in addition
to the pickup window akin to McDonald’s; it is a different business model. The restaurant itself is 38°x
18” with around 700 sf. There are 14 parking spaces exceeding the Town’s zoning requirement for 10
spaces based on the seating capacity. The standard is for parking spaces to be at a minimum of eighteen
(18) feet long. There is one ADA space with an access aisle. Two (2) of the spaces are forty-two (42) feet
long and are for trailers/large trucks/cars. There will be between 5-8 employees throughout the shifts (2-3
to open and 2-3 to close) and their parking spaces are in the rear of the restaurant. There is a space for
unloading of delivery trucks depicted as being in one of the travel lanes. The pickup lane can
accommodate up to seven (7) vehicles before it would start impacting the parking or queuing onto Grove
Street. Inside the property, a dumpster with a privacy fence is located in the rear of the lot next to the
residential (Haas) lot. A separate landscaping plan was submitted. LP tanks would be in the front of the
site along Main Street; there is a ten (10) foot setback from property lines and buildings for location of
propane tanks. Phillips used the NHDES alteration of terrain guidelines while drafting the drainage plan;
the plan is consistent with the twenty-five-year event standards, Drainage is designed to infiltrate via
biorentention on site so that the water does not go into the Town’s combined sewer/stormwater system
which is a requirement by the Water/Sewer Department for new construction, It was not possible to
separate out part of the road runoff with this design, therefore the site’s system will actually be taking
some of the water from the road, so the end result is reduction of flow to the Town’s storm drain, The
Applicant had both a soil scientist and wetland scientist visit the site (there are no wetlands); test pits were
recorded and Phillips did permeability tests three times at four different sites which indicated that there is
capacity for the proposed design. A driveway permit application was submitted to the State and their
response was a request for more information particularly related to traffic. The Applicant’s traffic study
was received today, 1/10/2024; the Applicant distributed the traffic study to the Board members. They
have been unable to follow up with the District 1 Engineer; but the traffic report indicated that the design
did not contribute to traffic issues on either Main or Grove Streets, including queuing. A driveway permit
application was submitted to the Town, however, there is a clause on the permit application that states
that commercial driveway permits are to be reviewed by the Planning Board. The Town did issue a permit
for a single entrance into the site and required curbing of the open parking lot to Grove Street which the
Board needs to review. The traffic engineer commented that there was no issue with the open parking lot
on Grove Street due to the extremely low traffic volume. The traffic engineer also recommended 1) ‘no
parking’ signs along the front of the site because parking is prohibited on Main Street, 2) a couple of ‘do
not enter” signs, and 3) adding the white hatching lines in the spaces (per a comment from DOT). When
considering this restaurant in its proper category in the trafficking manual, the manual provides the peak
traffic volume, hourly traffic volume for morning, afternoon, and weekends, The engineer came up with a
peak around 34—the figure is attached in the back of the document. As for design, the engineer looked at
another category which essentially calculated around the same numbers. In either case, the engineer did
not identify any traffic concerns. The Applicant requests a conditional approval as the Applicant still
needs to 1) get an easement from the abutter, and 2} get the NHDOT driveway permit. Greg Westcott
asked for an explanation of the issue surrounding the curbing. EUC Irving explained that the driveway
permit issued by the Lancaster Road Agent/Foreman had some conditions of approval that there needs to
be curbing along Grove Street, so that would eliminate the open parking spaces backing into Grove Street.
It is correct that the Planning Board reviews commercial driveway permits, but they simply review and
are not the issning authority.
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Acting Chair Maggie Jones OPENED TO THE PUBLIC the public hearing for Case #846

Abutters David and Carol Haas explained that it has been about two (2) years since the Applicant first
approached him about the proposal. Haas wanted to confirm that certain assertions were still true and had
some requests, First, they wanted to make sure that he would still be able to maintain emergency access to
the rear portion of his parcel. Their house is 6°4” from the Applicant’s boundary, so there is no access to
the backyard unless either a lane is created by moving the fenceline or a gate is instalied. They requested
that the fenceline be moved out 5 to 6 feet from the property line to create a travel lane. Haas’s second
issue involved the type of privacy barrier installed. Acting Chair Maggie Jones stated that the ordinance
requires fencing and hedges/other plantings within a 10-foot buffer, Haas, stating that they are not
insistent about a fence, requested in lieu an 8-foot arbor vitae hedge situated 3 to 4 feet on center
extending from Grove Steet along their property line to the funeral home property. Haas had spoken with
a couple of landscaping providers who provided names of plantings that would be hardy for this area.
Haas had concerns about the snow placement against a fence and preferred the plantings, The Haas’s also
requested that the dumpster location be moved further away from his property. The Haas’s have a
hammock and recreation area in the back corner of the lot so, given that the dumpster is Tikely to smell

and attract animals, the current proposed location of the dumpster would interfere with the use of their
property.

No other abutters were present, No further comments from abutters,

Grove Street residents, Robert and Deborah Cass (residence next to Haas), expressed particular concerns
about traffic going down Grove Street because the traffic is currently relatively quiet. She wanted to have
the Applicant clarify whether traffic had a right-turn only out of the restaurant. LUC Irving responded that
the Board could issue a condition of approval requiring a ‘no-thru traffic’ sign on Grove Street. Vickie
Gibbs explained that the current proposal involves entry from Grove Sireet into the pick-up lane and exits
with turning in both directions onto Main Street. LUC Irving pointed out that the Town’s approved
driveway permit, not reflected in the proposal, required as a condition of approval that curbing would be
required along Grove Street which would eliminate the open parking spaces. The permit requires 1) a 2-
lane driveway wherein there is a single-lane ingress that proceeds to the pick-up lane and allows turning
into an enclosed parking lot and the other lane for egress from the parking lot onto Grove Street, 2)

signage to prohibit thru-traffic on Grove Street, and 3) signage for right-hand-turn-only onto Grove Street
from the egress lane.

No further comments from directly-affected residents.

Lancaster Water and Sewer Superintendent Tim Bilodeau stated that, because the Town cannot take on
any extra stormwater into the sewer sysiem, the Applicant’s design does a good job of handling the
stormwater on site without affecting the Town’s systen. He further stated that he has no issues with the
water and sewer connections. LUC Irving pointed out that NHDES had decided to discontinue the well
monitoring program for the former gas station that was situated on the abutting Verizon lot, so they
removed the monitoring wells; these no longer need to be addressed in the Applicant’s plan.

LUC Irving read correspondence from Chief Woodworth as he was called out on duty. Chief
Woodworth’s is concerned about 1) how it may affect the traffic on Main Street, 2) cars backing out of
the parking spaces as a public safety issue, and 3) whether or not turn-only restrictions should be
implemented. Chief Woodworth suggested a right-turn only onto Main Street, like a ramp, that would
ease queuing potential and eliminate unsafe left-turns across lanes. Irving said that the traffic study may
address all or some of these concerns and she will forward the report to Chief Woodworth.
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LUC Trving said that she would be able to answer questions on behalf of Foreman Tim Brown regarding
the Lancaster driveway as he was still working storm cleanup,

No further comments from Town representatives. No further comments from the public.
Acting Chair Maggie Jones CLOSED TO THE PUBLIC the public hearing Case #846.

Acting Chair Maggie Jones asked what the impact of the Foreman’s driving permit would be on the
proposal. She felt that the setbacks came into play because the plan does not show a 30-foot setback on
Grove Street. She further pointed out that the ordinance requires a 10-foot landscaped buffer between any
parking lot and the road. LUC Irving said that the Town took these zoning requirements into
consideration when the driveway permit was issued. The Foreman’s reason for a 24-foot lane is to
accommodate two (2) lanes because anyone parking in the curbed, enclosed lot would need an egress
lane; it is this egress lane that has the right-furn only signage to prevent traffic from turning left onto the
Grove/Grandview loop. Jones further said that, if the traffic proceeded to the pick-up lane, then the
proposal states that there could be a 7-car queue before it gets to Grove Street. After further discussion, it
became clearer that if the open parking spaces were required to be curbed with a landscape buffer, the
plan would have to be reworked. Acting Chair Maggie Jones stated that, given that the Planning Boatd is
conferred authority to review a commercial driveway permit, her opinion would be to rely on the
expertise of the Road Agent.

The Applicant said that there is 12-feet from the front corner of the lot line to where the fence is going to
be installed. The Applicant asserted that the overall plan would not be affected if the fence/landscaping
were required to be moved out to accommodate a travel lane. It was recommended that the parties
negotiate an easement or right-of-way for this {ravel lane. The Applicant added that the snow storage area
in the rear would probably have to go away and redirected to the front of the property. Regarding the
dumpster, the current location is the best spot from a functional perspective because the truck has to be
capable of pulling in and backing in to load the dumpster. If moving the dumpster further down along the
funeral home boundary (there is no fence), the truck/trailer parking spots would need to shift forward
‘because the dumpster would be an obstacle otherwise. The dumpster may be capable of being moved
toward the front of the lot if the drainage inlet is moved. When asked if the dumpster could be moved in
the area of the rear parking spaces, the Applicant responded that these spaces are actually a little bit
longer than standard parking spaces and might accommodate the dumpster. Because of the angle of the
spaces, the loader should be able to back in to reach the dumpster.

From the renderings, the Board was confused over which side of the building is the front of the restaurant,
especially because the Grove-Street side of the building depicts a big double-doored entrance that is more
akin to a front entry. The Applicant stated that the Main Street side of the building is the front. Acting
Chair Jones asked if the front has windows and the Applicant confirmed that it did (the squares on the
rendering). If the front of the building is facing Main Street, then the ordinance restricts percentage of
parking spaces in the front which would make this proposal in compliance because there are only a couple
of spaces, one being ADA-compliant. Because of confusion between the terms front (of the building) and
frontage, Vickie Gibbs cited the zoning ordinance definition of ‘frontage’(“frontage means that side of the
lot abutting a sfreet, approved right-of-way, or private road (or in case of an island, a body of water) and
ordinarily regarded as the front of the lot”) that makes no distinction between front versus side and simply
requires that setbacks are relative to public ways; there are two (2) public ways. Attorney Hodgdon stated
that they did not interpret the ordinance definitions that way and referred to the setback definition that
refers to one front, one rear, and side setbacks. Fe felt it was ambiguous. Gibbs responded that, even if
the setback were 10-feet, the ordinance still requires parking lots to be off-street, shielded, and enclosed
with a landscaped buffer. Surveyor Andy Nadeau acknowledged that, given the Town’s interpretation of
requiring 30-foot setbacks along public ways, there is an error on the plan as it illustrates a 15-foot
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setback for frontage consistent with the Commercial District and not a 30-foot setback for frontage in the
Central Business District North District. Gibbs went on to say that what is *ordinarily the front’ would
typically have the ingress. LUC Irving said that this is per State driveway policy. Attorney Hodgdon
asked whether all corner lots were required to have the 30-foot setback along both streets? Gibbs
responded that conforming corner lots, i.e. the gas station, Walgreen’s, have landscaped buffers along
both streets and their parking lots are curbed. The Applicant calculated that he has 26 feet to the building
so he would need a variance for about 4 feet. Acting Chair Maggie Jones emphasized that the variance
would address the distance from the boundary to the building, however, it does not take into account the
required 10-foot landscaped buffer that would shift the lot by 10 feet making it a variance for 14-feet.
Jones elaborated that the intent of the form-based code is to have ‘form’ throughout a district that, when
looking at the Main Street, does not look like a bunch of lined-up buildings but focuses on vegetation and
other green spaces to offset the starkness of parking lots and typical commercial buildings. This proposal
is the first new construction pursuant to the form-based code. Attorney Hodgdon countered that he did not
see a problem with deviating on Grove Street because that is not the intent of having form down MAIN
Street. LUC Irving pointed out that the Road Agent did take into account 1) the zoning requirements for
the 30-foot sethack and the 10-foot landscaped buffer, 2) provision #7 Access Management “Curb cuts
must be limited to increase safety and preserve the capacity of the roadway, network, and vehicular and
pedestrian connections to adjacent properties are required,’ 3} support for a curbed parking lot supported
by Chief Woodworth’s opposition to an open parking fot for public safety reasons, and 4) NHDOT
driveway standards for lot with less than 500- feet of frontage to be restricted to one access unless there is
400 feet sight distance in both directions for which there was no evidence especially if trees are supposed
to be planted, and 5) containment of stormwater on site as supported by the Water and Sewer Department.
The Applicant said that pedestrians could enter the property to avoid walking on Grove Street behind
parked cars that might back out. The Applicant said that NHDOT standards would not apply to non-
NHDOT roads and the traffic report, incorporating standards for sight distances and speeds for a
residential side street, indicate that there is sufficient visibility; the traffic report also concludes that the
open parking spaces would have little or no interference with neighborhood traffic. There was a
recommendation to move the ADA parking space and mark the employee parking spaces to avoid a
situation where customers in these spaces would not get boxed in by being sandwiched between the
building and the pick-up lane traffic. The Applicant said that at one point, he was looking at angled
parking spaces along the back edge but that resulted in fewer parking spaces on the lot. Acting Chair
Jones asked if eliminating the patio to create parking would solve the issues raised by the closed curb? In
this case, she said that it seemed like traffic could come and go per the driveway permit, people could still
use the pickup lane, the landscape buffers could be constructed, and there are sufficient parking spaces.
The Applicant responded that several layouts were considered and the current proposal is the best layout
that maximizes the number of parking spaces and use of the lot. The Applicant said that the restaurant
could be converted to a twenty (20) seat restaurant to lower the required parking spaces to make
everything fit. Acting Chair Jones suggested that the total number of parking spaces could be reduced as
well as they currently exceed the required minimum, The Board agreed that the proposed layout is
aesthetically pleasing as opposed to shifting the building for parking but there is an issue with form.,

The Board decided that the landscaped buffer will be required for new commercial buildings and in front
of any side parking for those buildings, said buffer at a width that would be equal to green space in front
of predominant buildings in the immediate neighborhood. This width is 10 feet. If the Applicant seeks to
construct the layout as proposed, the Applicant has to submit an application for an area variance to
eliminate the buffer. Attorney Hodgdon asked if, once a variance is approved, would the driveway permit
be modified? LUC Irving responded that it is possible, however, the Road Agent can stick to the same
decision. The Applicant asserted that he had had phone conversations with the Road Agent who
communicated to him that the decision was shoved in his face to sign. Vickie Gibbs pointed out that
Section 12 addresses public works modifications following changes in scope. Attorney Hodgdon iterated
his understanding of the conclusion; that if the Planning Board decided that this was the best proposal
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with the parking as depicted that there could be conditional approval pending a variance. The Board
stated that they would like to have the Road Agent appear before them prior to any disposition.

Acting Chair Jones mentioned that snow storage is likely to affect the total number of available parking
spots because they would be temporarily filled with snow. She asked how the snow storage would be
handled provided that trees within the buffer would interfere with snow storage? The Applicant stated
there are no trees but grasses and othier hardy plants. Vickie Gibbs stated that the Streetscape Elements
section of the ordinance requires trees every thirty (30) feet, so even if the Applicant were to get a
variance of the requirement for a 10-foot buffer, the requirement for trees based on form would remain.
The Applicant stated that the snow storage could be moved to the corners, He also stressed that the goal is
to install some really attractive landscaping; he does not want ugly dead trees and scrub. LUC Irving
recommmended that the focus be on trees per the ordinance.

Acting Chair Jones recommended that the Board review the traffic report and reconvene at the February
meeting to discuss. The report should be reviewed by the Town’s highway foreman and he should report
his recommendations at the next meeting. Jones recommended that the Applicant rework locations for the
dumpster and the fence/arbor vitae/travel lane along the Haas property. LUC Irving said that the deadline
to meet submission requitements for the next meeting is January 24™ at noon. Vickie Gibbs read off her
Hist or required items to be addressed: the NHDOT driveway permit, easement approval and recording,
new location of the dumpster away from the abutters boundary, and new location of the handicapped
parking space and access lane, LUC Irving mentioned tree locations are needed and the new location of
the snow storage arcas

Mark St Pierre moved to continue the public hearing until the next regularly scheduled meeting of the
Planning Board on Wednesday, February 14™ at 6:30 pm in the town offices building. Vickie Gibbs
seconded the motion. All Board members voted to continue the public hearing until the next regularly
scheduled meeting of the Planning Board on Wednesday, February 14" at 6:30 pm in the town offices
building, no one opposed. Motion passed. LUC Trving has the upstairs conference room reserved but will
request the hall again.

Acting Chair Jones CLOSED THE PUBLIC HEARING for Case #846.

LUC Trving provided the public with historical background that led up to the proposal of the zoning
amendments; First, she pointed out that she had provided the Board members with some written
comments from residents and non-residents. She cautioned the Board to scrutinize the emails to tease out
the comments related to the proposed amendment(s) versus those that are targeted toward a specific
property for which a Special Exception will be submitted to the ZBA for hearing on January 31%
Secondly, for perspective [rving outlined that the Town of Lancaster was awarded an InvestNH Housing
Opportunity Grant (“HOP”) about a year ago. With that grant, the Town of Lancaster hired a consultant to
do three (3) things: 1) generate a Lancaster-specific housing needs assessment. Data was collected
through an electronic survey and community housing forums comprised of a number of people that
represented a diverse cross-section of housing interests ranging from renters to developers, 2) conduct a
regulatory audit to compare the Town’s housing regulations and compare them to both the RSAs and
regulations from other jurisdiction in order to draft amendments that are consistent, and 3) draft proposed
amendments, or regulatory development. At each stage of the project, community forums were conducted
to collect resident opinions, The current versions of the amendments were approved by the Lancaster
ZBA and by statute, are now presented to the Lancaster Planning Board for approval. The Planning
Board’s approved version will be submitted to the voters on the ballot on town meeting day.

Andy Nadeau resumed as Chair and OPENED THE PUBLIC HEARING for the Proposed Zoning
Amendments.
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Notice is hereby given in accordance with NH RSA 675:3 and 675:7 that an amendment to the Town of
Lancaster’s Zoning Ordinance will be submitted for Public Hearing to the Lancaster Planning Board on

Wednesday, January 10, 2024 at 6:30 PM at the Lancaster Town Hall, 1% floor during a regular
meeting of the Board.

The proposed amendment(s) would create and expand provisions related to housing, specifically
Accessory Dwelling Units “ADUs,” Short-Term Rentals “STRs,” Manufactured Housing, Recreational
Vehicles “RVs,” Multi-Unit Housing, and Conservation Subdivisions. Goals and objectives for the
amendment(s) include, but are not limited to: consistency with NH RSAs, clarification of definitions,
outlining of procedure, and expansion of residential housing options throughout the different zoning

districts. Increased density incentives for development and a conditional use permit process are also
proposed.

The public is invited to ask questions and provide commentary at that time. Copies of the draft
amendment(s) are presently on file for public inspection during regular business hours at both the
Lancaster Town Offices and Weeks Memorial Library and are posted online at www.lancasterh.org
under the Zoning section of the Land Use page.

Upon a finding by the Board that the amendment(s) meet the goals, objectives, and intent of both the
current Zoning Ordinance and the most recently adopted Master Plan, and if no substantial changes are
made to the draft, the Board will vote to recommend the proposed amendment(s) be placed on the ballot
for vote by the Town of Lancaster’s residents during Town Meeting Day on March 12, 2024, If public
discussion leads to substantial changes to the draft amendment(s), an additional public hearing will be
held no sooner than 14 days after the first. Should you have any questions or if you need assistance to

attend this meeting, contact Land Use Coordinator Robin L. Irving at the Town Office at (603) 788-
3391

Vice Chair Maggie Jones noticed that the email copies submitted as written comments only pertained to
short-term rentals and wanted to know if there were any public comments regarding the other five (5)
amendments. LUC Irving said the 3 of the 4 individuals present at the meeting were primarily interested
in short-term rentals, however, one wants to ask about ADUs,

Chair Nadeau OPENED TO THE PUBLIC the public hearing for the proposed zoning amendments,
Proposed Short-Term Rental Zoning Amendment

LUC Trving directed the public to a packet of one-page “snapshot” summary sheets that bulletpoint the
pros and cons. Currently there is no definition of short-term rental in the Lancaster ordinance. A very
clear definition was included to be consistent with the RSA's; this definition is rental of anything under 30
days. The amendment clearly defines short-term rental as a coramercial use of the property; this
commercial use is subject to the NH Rooms & Meals Tax. The current ordinance does not even address
short-term rentals in the residential district. Short-term rentals are allowed as commercial use in the
commercial district and the central business districts so they don't have obtain any permit. Short-term
rentals are handled as transient lodgings in the Agricultural District and can be permitted by Special
Exception. Resident Joel Sanford commented that the required permitting process for a short-term rental
does not seem to be consistent with the permitted use in all districts of Bed & Breakfasts which is a
similar type of use. Chair Nadeau responded that Bed & Breakfast cstablishments aside, the short-term
rental ordinance target use is AirBnBs; all northern communities have been experiencing the influx of
AirBnBs that are diminishing the available housing stock to residents,
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The amendment proposes a change in the permitting process to a conditional use permit for short-term
rentals in the Residential, Commercial/Industrial, and Agricultural Districts. The CUP does not go before
the ZBA like the Special Exception and is heard by the Planning Board. The CUP process is heard
similarly to a use site plan subject to Planning Board authority to review for compliance and revoke
whereby the ZBA does not have such authority to review a Special Exception. The CUP application has
not been drafted but will include the itemized regulatory provision in the amendment, including but not
limited to registration, a fire inspection, a health inspection (confirmation of septic capacity and
occupancy), and driveway approval. There is no ‘noise’ ordinance, however, nuisances can be handled by
Public Safety. Joel Sanford expressed that he understood that the point of the amendment was to
encourage long-term rentals, but he feels that the permit items for short-term rentals still exist for long-
term rentals, so it seems like short-term rentals are simply being singled out and targeted. Vickie Gibbs
cited the Town of Gorham as an example, wherein police are dispatched to AirBnBs, not fong-term
rentals, all of the time for complaints regarding overcapacity, large parties, setting off fireworks, etc.
Irving said that the distinction is that long-term rental is deemed residential use versus commercial use for
short-term rentals; issues with noise, garbage, traffic, etc. are controlied by the landlord. Lack of drafted
application also concerned Sanford because there is no way to anticipate the requirements, LUC Irving
responded that the ZBA can impose the same restrictions on a Special Exception approval in the
Agricultural District that the CUP application addresses up front, plus it can address all of the components
of a site plan for which its purpose it to protect public safety, health, and welfare AND there are standards
in the CUP section of the ordinance, This burden of proof is different from a Special Exception that '
requites clear and convincing evidence that the use would be consistent with intent, purpose, and
character of the District. The CUP takes into consideration both broad application and district
characteristics. Irving said that, when the community forums convened, the conclusion was clear that the
objective was not to prohibit short-term renting, but to control it; this was a balance between the property
owner’s right to use their land and policy that dictates a pattern of growth. Sanford went on to say that he
did not object to an application process especially when the goal is to meet requirements that ensure
renter safety and welfare. His objection was the blanket prohibition of short-term renting of accessory
dwelling units. He felt that full time resident should be able to rent an ADU for some income as opposed
to an investment property where the owner is not a resident and purchases the property solely for short-
term renting; income-generating properties have become essential especially since the revaluation that
resulted in increased taxes by a marked amount, Sanford wanted to retain flexibility in the regulations so
that, in his case, he could choose to short-term rent in periods that he does not have family or friends in
the unit, He did recognize that a dwelling could be a permitted B&B and short-term rent an ADU; this
transient use of multiple dwellings could potentially cause the very issues that the new permit process
wants to address. Sanford also said that short-term rentals in the Agricultural District as opposed to the
Residential District are the most attractive to renters, so he proposed restricting rental of ADUs in the
Residential District where parking, noise, etc. have a more direct effect on abutters.

Irving referred to the written comments submitted by (Resident) Peter Bornstein, (Non-resident/non-
property owner/seasonal tenant) Tim More obo (Non-resident property owner) Weeks Estate, (Non-
resident property owner) Leno Toich, (Non-resident property owner} Colles Stowell, and (Resident; in
Probate) The Estate of Jane Low, The objections range from complete prohibition of short-term rentals
throughout all districts to prohibition of short-term rental in the Agricultural District, There was a
consensus objecting to the CUP process. None of these people contributed to the forums or provided
feedback during the ZBA approval process.

Non-resident property owner Peter Lepeska stated that, in Boston, an owner can only AirBnB if the
property is owner occupied. LUC Irving responded that the forum sessions did consider this restriction
but the ZBA amended the recommendations and approved the blanket prohibition of renting ADUs,
Lepeska will be submitting an application for a Special Exception to rent both his home and the ADU on
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his property; said that owner occupation does discourage many property owners from short-term renting,
Lepeska expressed his disagreement with owner occupation. if the property results in vacancy versus
short-term tenancy. He felt that when short-term rentals were allowed in ‘investment’ homes, the rental
provides income for somebody who may not be able to afford a second seasonal home. Sanford stressed
the benefit of having local people living there (not an investment property manager) so he would support
an edited version that required owner occupation because resident homeowners are more invested in the
preservation of their property and local public safety, health, and welfare concerns. LUC Irving said that,
so long as there is owner occupation of either the ADU or the main house, this situation would allow
short-term rental of the unoccupied dwelling through the permitting process.

There were no further comments regarding short-term rentals from the public.

Chair Nadeau questioned the frequency of renewal applications. Currently the amendment proposes an
annual application. Nadeau said that the Town of Lincoln had to start meeting twice a month to handle the
application load; he recommended a substantial fee. LUC Irving mentioned that the Town of Jefferson
had about 1¢ applications just for this month, so regardless of whether it is a CUP or Special Exception,
the regulatory impact will be on one board or the other. The inability to recruit volunteers for these
Boards renders a subcommittee not feasible. Mark St. Pierre expressed concern over the possibility of a
surge of applicants that would require an annual review; this kind of schedule would be taxing for
volunteers, so he suggested a screening process. Irving said that applications would be reviewed by the
Land Use Department for completeness. Irving also recommended that the Board consider biannual
application if annual was deemed too frequent. Right now there are seven (7) listed short-term rentals on
AirDNA, so the volume of applicants would be manageable, however, the annual process does not
accommodate for expansion of that market. Both Lepeska and Sanford had cited examples of renting
unlisted shori-term homes that are temporarily vacant, for instance, when the homeowner is traveling. The

Board agreed that the application process is how the spectrum of rental scenarios are screened and
handled.

Vice Chair Maggie Jones referenced the housing needs assessment that provides insight into housing
stock depletion when homes are used for short-term rentals and not available to the local community as
housing. This practice is helping to drive prices up which, in turn, makes whatever available housing
unaffordable to local people. While ownership of a second home cannot be controlled, the Board(s) can

implement regulations to control use of properties to support the adopted growth plans for the
COMIMUnEtY.

LUC Irving asked the Board if the amendment should prohibit short-term rentals situated on
ClassVI/Private Roads, or should that be a consideration in the permitting process? Chair Nadeau
responded that the permitting process should address the road and the driveways; at that review, a
proposal on a Class VI/Private Road could be permitted so long as a waiver of Hiability is signed and
recorded. As part of the case-by-case review. He further said that, by editing the amendment to require
owner occupation, this new requirement may hinder many proposed projects on those type of roads. This
type of housing is not generally the type of housing stock that is ‘affordable’ to disenfranchised locals.
Cabin communities are under major site plan review anyway, The Board continued to discuss the issue of
Class VI/Private roads and required waiver of liability and came to an agreement that short term rentals
on Class VI/Private roads should be prohibited.

Vickie Gibbs wanted to clarify that any editing of the amendment would not require owner occupation of
all short-term rentals but only those with ADUs.

Vickie Gibbs moved to approve the edited proposed Short Term Rental zoning amendment to 1) require
biannual (every two years) submission of a permit application, 2) ADUs shall not be permitted as short-
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term rentals unless the property is owner occupied, and 3) prohibit short-term rental of property with sole
access from Class VI/Private roads. Ericka Canales seconded the motion. All members of the Board voted
to approve the edited proposed Short Term Rental zoning amendment to 1) require biannual (every two
years) submission of a permit application, 2) ADUs shall not be permitted as short-term rentals unless the
property is owner occupied, and 3) prohibit short-term rental of property with sole access from Class
VI/Private roads, no objections. Motion passed.

Proposed Accessory Dwelling Unit Zoning Amendment:

LUC Irving acknowledged that most of the questions regarding ADUs were addressed during the
discussion about STRs. Bulletpoints: to be consistent with the RSAs, the proposed amendment provides a
clear definition of an ADU and clearly states how many are allowed, what is the maximum square footage
is, clarifies they can be within attached or detached structures, defines density limits. Vickie Gibbs
wanted to know what happened in the Agricultural District if 3 dwelling units are allowed per acre, does
that mean 3 additional ADUs can be permitted? Irving said no, Although it is an additional unit that
cannot be calculated into max density, 3 dwelling units per acre can be attached or detached as a multi-
unit, so only one ADU is per dwelling unit. An ADU is not by itself a detached structure. The Board
discussed several different scenarios including but not limited to stand alone structures, above-garage
units, multi-dwelling properties. The consensus was that the requirement for owner occupation of one of
the dwellings addresses regulation of multi-property renting, The goal is to get property owners to consult
with the Land Use Department to determine what is an ADU or not. From the community forums, the
conversation about ADUs focused on the Residential District because the lots are small, parking is
limited, etc. This discussion revolved mostly around the traditional in-law apariment. In the case of multi-
dwelling properties, the ADU definition restricted the dwelling to be within another structure, so it could
be an accessory building like a garage with an ADU above. If there is a property with an ADU situated on
the lot along with multiple dwellings, the ADU cannot be rented unless the property is owner occupied; if
the owner occupies the ADU, the other dwelling units can be short-term rented per the CUP application
process.

There were no further comments from the public or the Board.

Vickie Gibbs moved to approve the proposed Accessory Dwelling Unit Zoning Amendment as written.
Greg Westcott seconded the motion. All members of the Board voted to approve the proposed Accessory
Dwelling Unit Zoning Amendment as written, no objections. Motion passed.

Proposed Recreational Vehicle Zoning Amendment:

Bulletpoints: there is prohibition of permanent dwelling of RVs. ‘Permanent’ would be the domiciled
address, typically 6 months (for people with second homes, the RV cannot be the primary dwelling).
These types of temporary dwelling units are not designed for year-round occupancy, especially in the
winter. While the Board recognized that RVs are an affordable option for many people seeking housing,
they agreed that RVs may not meet housing standards and are not consistent with the master plan.

There was no further discussion from the public or the Board.

Mark St. Pierre moved to approved the proposed Recreational Vehicle Zoning Amendment as written.
Vickie Gibbs seconded the motion. All members of the Board voted to approve the proposed Recreational

Vehicle Zoning Amendment as written, no objections. Motion passed.

Proposed Manufactured Housing Zoning Amendment:
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Bulletpoints: The amendment would permit double-wides in the Agricultural District (single-wides would
still be restricted to parks and designated areas). Chair Nadeau agreed that there is not a lot of difference
in the modern double-wide and other housing in the district. Options for foundations are expanded to
include slabs. The rationale is, if a single-family home can be constructed on a slab (with removal of the
wheels and undercarriage), why is a double-wide required to go onto a full basement? Vice Chair asked
why gravel pads would not be included as an option? She said that some tiny homes specs often
recommend placement on gravel pads to prevent cracking from the freeze-thaw cycle and shifting, LUC
Irving responded that the absolute minimum for a foundation from the RSAs is a slab e.g. mobile homes,
so the minimum standard is proposed across all home types. There is also an aesthetic component.

There were no further comments from the public or the Board.

Mark St. Pierre moved to approve the proposed Manufactured Housing Zoning Amendment as written.
Greg Westcott seconded the motion. All members of the Board voted to approve the proposed
Manufactured Housing Zoning Amendment as written, no objections. Motion passed.

Proposed Multi-Unit Housing Zoning Amendment:

Bulletpoints: Density maximums were raised and density incentives are proposed for developments. Chair
Nadeau asked what inclusionary housing was? Irving responded that, taking into account policy for DEI
(diversity, equity, inclusivity), any inclusionary housing development would build mixed structures with
same-quality housing units for different classes including but not limited to elderly, Section 8, affordable,
ADA. There is nothing in the current ordinance that addresses inclusionary housing. Multi-unit housing
would still have to go to site plan. The definition of inclusionary housing provides an option for
development and defining it is consistent with the RSAs. There is also a density bonus for this type of

development essentially allowing an additional unit than a fair market housing project would be capped
at.

There were no further comments from the public or the Board.

Marlk St. Pierre moved to approve the proposed Multi-Unit Housing Zoning Amendment as written.
Vickie Gibbs seconded the motion. All members of the Board voted to approve the proposed Multi-Unit
Housing Zoning Amendment as written, no objections. Mofion passed.

Proposed Conservation Subdivision Zoning Amendment:

This is a new option for subdivisions, This alternative housing option was modeled on cottage cluster
development in the southern part of the state. The intent was to provide an attractive option for workforce
housing developments. There is a required green space component. Chair Nadeau objected to the
language “all subdivisions shall use a conservation subdivision design.” He was not in favor of blanket
conservation measures but would be okay with the amendment if it were a separate option. LUC Irving
responded that both she and the Town Manager interpreted this amendment to be supplemental and did
not supercede the old subdivision regulations. After discussion, the Board wanted clarification from the
consultant about whether this provision is or is not a separate option or if the intent really was to convert
conventional subdivisions to conservation design. A conservation subdivision does contribute to more
affordable housing options because the required green space means that it is less costly to develop the
remaining land. The Board felt that if there were a drastic change to the existing subdivision regulations,

then this amendment would likely not be adopted, in turn eliminating a viable affordable housing option
to the community.

There were no further comments from the public or the Board.
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Vickie Gibbs moved to table and continue a decision on the proposed Conservation Subdivision Zoning
Amendment pursuant to a request for more information from the consultant to clearly determine whether
this was intended to be a stand-alone option or change the existing regulations. Vice Chair Maggie Jones
seconded the motion. All members of the Board voted to table and continue a decision on the proposed
Conservation Subdivision Zoning Amendment pursuant to a request for more information from the
consultant to clearly determine whether this was intended to be a stand-alone option or change the
existing regulations, no objections. Motion passed. The next public hearing is scheduled for Wednesday,
January 31% at 6:30 in the Town Offices building and will be a joint meeting of the Planning and Zoning
Boards.

Chair Nadeau CLOSED TO THE PUBLIC the public hearing for the proposed zoning amendments.

Chair Nadeau CILLOSED THE PUBLIC HEARING for the proposed zoning amendments.
Other Business:

Preliminary Conceptual Consultation(s): None

Merger of Lots: None

Lang Use Permit(s):

1) LUP #23-116R-Commercial, Owner(s)—LRH-2 LLC/Applicant(s)-Sharon Kopp (Agent),
55 Main Street, demolition of interior and renovation and construction of eight (8) rental
apartments on the 2™ and 3 floors of 55 Main Steet, plans dated 11/02/2022, no change in
footprint, RENEWAL
The Land Use Department had already submitted a Demolition Grant application of 55 Main
Street and the project was on hold to watch and see how much administration would be required
based on the demolition grant for 95-99 Main Street; administration was minimal so the Town
has agreed to proceed with the 55 Main Street application.

2) LUP #23-115—Residential, Owner(s)/Applicant(s)—Benjamin & Katelyn Smith, 32
Stebbins Hill Road, demolition of existing aitached shed and reconstruction on larger footpnnt
of a mudroom/storage room on a frostwall.

3) LUP #23-114—Residential, Owner(s)/ Applicani(s)—Donald & Elaine Bucci, off Page Hill
Road, construction on a silled crawl space a stick-built single-family dwelling and a shed.

The Bucci’s purchased one of the lots with the public service easement across it situated below
Kelsea Drive. They did submit a 911 address application.

4) LUP #23-113—Residential, Owner(s)/ Applicant(s)—Casey Henry, off Kelsea Drive,
construction of s stick-built shed on a gravel pad.

One of the conditions of approval is to apply for a 911 address, This was an after-the-fact
compliance action.

Zoning Board Decision(s): None
Other permits: Nonhe
Training Topic(s)/Material(s): None

Announcement(s)/Correspondence: Noneg
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Other Business as may legally brought before said meeting:

LUC Irving announced that a resident situated on Achorn Hill Road wants to open a knotweed consulting
and mitigation business, Irving is inclined to treat this as a home occupation and permit the business so
long as he gets all of his permits and does not have customers come to him because it is a private road.
His plan is to visit sites, issue recommendations, then dispatch trucks from his property to the infested
site. Irving wanted to know whether the Board had an opinion about whether this use should go to zoning
for a variance and planning for a site plan. The Board agreed that this could be treated like a landscaping
home business, so there would be no need to come to planning for a site plan.

Chair Nadean submitted the approved plan for Picha Case #839; it had been on hold due to a delay with
the approval process with NHDES. He reminded LUC Irving that he had recused from this case so he did
not sign the plan. At the time, the Acting Chair was Mark Frank. Irving said that the Board conferred her
signing authority, so she can sign on behalf of the chair at the time.

Mark St Pietre moved to adjourn the meeting at 2152H. Greg Westcott seconded the motion. All
members voted to adjourn at 2152H, no objections. Motion passed.

Respectfully submitted,

Robin L. Irving, Land Use Coordinator

/e’!"

Andrew Nadeau, Cliair
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