Lancaster Planning Board
Location: Lancaster Town Hall
Wednesday, December 13, 2023

Chair Andrew Nadeau opened the meeting at 1830H and led the Pledge of Allegiance.

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Selectman’s Representative Kathy Jean Lavoie, Greg Westcott,
Vice Chair Maggie Jones, Mark St. Pierre, Vickie Gibbs

Absent: Ericka Canales

Alternate Members:

Present: Lee Ann Poiter, Matthew Treamer

Absent: Selectmen’s Alternate Shane Beattie

Others Attending: Land Use Coordinator Robin L. Irving, Shane Beattie (Resident), Michael
Rouillard (Resident), Mary Rouillard (Resident), Applicant Zackary Colby, Applicant Jill Colby,
Jon Parks (Resident), Chris Colby (Non-resident), Jody Hodgdon (Applicant Attorney), Ed
Stanley (Non-resident), Ashley Stanley (Non-resident), Derrick Foss (Non-resident), Chatles
Fitch IIT (Resident), John Fitch (Non-resident), Judi Donnelly (Abutter), Dennis Donnelly Sr.
(Abutter), Mitch Ingerson (Non-resident), Dennis Donnelly Jr. (Resident/Grove), Tammy
Donnelly (Resident/Grove), Stockton Hicks (Non-resident), Andy Cliché (Resident), Lewis
Cassady (Resident), Lisa Hampton (Resident), Jim Hampton (Resident), Jacob Hampton.
(Resident), Cody Carlson (Resident), Applicant Engineer Burr Phillips, Mike Gainer
{Resident/Grandview), Nick Staley (Resident), Dave Haas (Abuiter), Carol Haas (Abutter),
Casey Maroon (Non-resident), Bill Rutherford (Non-resident property owner), Tom Foss (Non-
resident), Marilyn Foss (Non-resident), Sarah Maroon {Non-resident)

QUORUM

Minutes: Mark St. Pierre moved to approve the November 8%, 2023 minutes as written. Kathy
Jean Lavoie seconded the motion. All members of the Board voted to approve the November 8™,
2023 minutes as written, no objections. Motion passed.

Appointments: None

Review for Completeness:

Chair Nadeau explained the meeting procedure for a major site plan review; The Lancaster Site
Plan Regulations for a major site plan review requires 2 meetings: the Review for Completeness
at the first meeting and the Public Hearing on the merits of the case at the second meeting. The
Review for Completeness is to determine whether the applicant has submitted materials that are
sufficient to meet the checklist of required submissions itemized in the ordinance and the site
plan regulations. Should the Planning Board request more information, the Review for
Completeness will be continued. Should the Planning Board vote to accept the application as
complete, there are a couple of waiver requests to consider: a waiver request of the required
wetland delineation and a waiver request of the second meeting and consolidation into one
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meeting to include both the Review for Completeness and the Public Hearing on the merits.
Should the Planning Board grant the vote to approve the waiver request to consolidate the merits
public hearing with the Review for Completeness, then the case will proceed to the Public
Hearing on the merits. Should the Planning Board deny the waiver request, there will be no
opportunity at this meeting to discuss the merits of the proposal. If the public hearing proceeds,
the proposal will be presented by the applicant, and eventually the hearing will be opened to the
public for comment in the order of priority: dircct abuiters, residents who are not direct abutters

but are impacted by the proposal, residents in general. Non residents must be granted permission
to comment,

Chair Nadeau read the case description.

Major Site Plan Review:

Caseft 846 — Colby, Zackary — Apphcant/Owner requests approval to construct an
approximately 34°x80°/2,720 sf commercial building intended to be used as a 30-seat restaurant
with an app preorder/pickup & pay-only drive-thru lane and a proposed 34°x18°/612 sf outside
dining patio. Additional improvements include 16 parking spaces, landscaping, and installation
of a stormwater management system. Applicani/Owner requests both a waiver of the wetlands
delineation/study requirement and waiver of second Public Hearing, said hearing fo be
conducted at same meeting as Review for Completeness of Application. Land Zoned Central
Business District-North. (Tax Map P04-Lot 033 (0.37 acres), 212 Main Street).

Chair Nadeau recused as a consultant on the project and was available for questions regarding

his consultation information. Vice Chair Maggie Jones assumed the role as Chair for the Review
for Completeness.

Acting Chair Jones read the itemized submission requirements for a major site plan from the site
plan regulations: a) completed application for Site Plan Review [submitted] , b) name and
address of Applicants [submitted on the application], c) name and address of abutters, holders of
conservation, preservation, and agricultural preservation restrictions [submitted abutter list], d)
name, address and seal of every engineer, architect, land surveyor, and soil scientist whose seal
appears on any plat [submitted on abutter list and plans], ) copies of variances or special
exceptions [N/A; there are none), f) copy of building permit [pending approval of site plan], and
g) a plan with the following: 1) footprint of existing and proposed structures [proposed building
is included], 2) sketch of the fagade of any proposed structure [rendering of facade submitted), 3)
use of all structures within the development site showing anticipated additions or alterations
[proposed restaurant layout and anticipated outdoor deck seating), 4) a parking plan showing
total number of spaces and the layout [LUC Irving confirmed that the number of parking spaces
is 14 and not 16 as stated in the Notice of Public Hearing and the plan; in the Central Business
District Norih the minimum parking for a vestaurant is 1 parking space per 3 seats, therefore the
14 spaces exceeds the minimum required 10 spaces], 5) exterior lighting plan [submitied], 6)
proposed signage plan [signage depicted on the building rendering, other parking lots and road
signage still pending per permitting conditions), 7) loading spaces and facilities [location noted
on the plan], 9) a proposed landscaping plan indicating plantings to be installed if any and
natural cover to be retained [submitted), 10) proposed drainage systems [submitted], 11)
wetlands delineation for any areas to be impacted [waiver request pending], 12) name and
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address of the plan preparer [submitted], 13) name of project, boundaries, locus map, date, north
arrow, and scale [submitted}, 14) plan sheets [submitted], 15} vicinity sketch showing location in
relation to the surrounding public street system [submitted], 16) current valid certification and
seal on a boundary survey by a land surveyor licensed to practice in the State of NH [submitted),
17) boundaries of the lot including compass bearings, distances, lot areas, all existing lot lines,
casements, and rights-of-way [submiited], 18) acreage/square feet [submiited], 19) topographic
contours every 5’ [N/A-the lot is flat, so there are no contour lines), 20) location of natural
features and manmade features [submitted], 21) roads, streets, and driveways within 200” of the
site boundary [submitted), 22) as applicable, width of the traveled way of all proposed streets,
driveways and sidewalks within the site, with indication of direction of travel and the inside radii
of all curves [submitted], 23) curbs, fences, paths, and walls [submitted], 24) traffic flow pattern
within the site as applicable, including entrances and exits, loading and unloading areas, curb
cuts on the site and within 100° [submiited)].

Acting Chair Jones read the narrative requirements for submission: 1) an estimated timetable for
construction and completion of buildings [addressed but subject to change based on timing of
approvals], 2) a description of the proposed use including all activities, hours of operation,
shipments in and out, food arrangements, and waste disposal [submitted in both narrative and
plan], 3) a floor plan showing area of building to be used for retail operations, office, storage,
ete, [submitted], 4) a table showing maximum number of employees, maximum seating capacity,
and number of parking spaces existing and required for the intended use [submitted in narrative],
and 5) the zoning designation and dimensional requirements applicable to the site [submitted).

Regarding the waiver request of the wetland delineation, LUC Irving reminded that the Planning
Board has previously explained rationale for waiver of wetland delineation on a gravel packed
lot. The previous Board reasoned that the particular characteristic of this lot is that it is a gravel-
packed lot and has always been a gravel packed lot, is not proximal to a water body and is not
wet anywhere; requiring a wetland delineation study on this type of lot would impose an
unnecessary hardship on the Applicant, especially because the data would not have any impact
on the Applicant’s use of the lot nor would it assist the Planning Board with its decision, The
Planning Board members agreed that the same rationale applies in this.case.

Kathy Jean Lavoie moved to approved the waiver request of the wetland delineation study
requirement. Greg Westcott seconded the motion. All Planning Board Members voted to approve
the waiver request of the wetland delineation/study requirement, no objeciions. Motion passed.
WETLAND DELINEATION STUDY REQUIREMENT WAIVED

Acting Chair Jones asked if the Board intended to request additiona! information as may be
reasonably necessary for the purposes of these regulations. She read Lancaster Site Plan
Regulation Section 8.03(d), “the Planning Board may require a detailed traffic study to include
traffic flow patterns within the site, entrances and exits, loading and unloading areas, curb cufs
on the site and within 100’ of the site, including but not limited to the projected number of motor
vehicle trips to enter/leave the site estimated for daily and peak hour traftic levels, projected
traffic flow pattern including vehicular movements at all major intersections likely to be affected
by the proposed use of the site, and the impact of this traffic upon existing abutting public and
private ways in relation to existing road capacities with existing and proposed daily and peak
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hour iraffic levels as we as road capacity levels.” Jones prompted a discussion on the need for a
traffic study. LUC Irving pointed out that the Board was provided with up-to-date
correspondence between the Applicant and District 1 wherein the Applicant submitted materials
to the State in response to a Request for More Information related to the driveway permit. There
are two plans included in that packet that show traffic pattern at the egress that were not
submitted at the deadline for application, however, the Board did receive this information more
than 24 hours in advance of the meeting. Applicant’s Engineer Burr Phillips clarified that these
plans were submitted to District 1 in response to a specific query about large trucks being able to
enter Route 3 in both directions. The Planning Board members agreed that these plans are not
materially different from those submitted at deadline to meet the traffic flow requirements for the
completeness determination.

Acting Chair Jones further mentioned concerns about queuing relative to the traffic pattern
within and around the site. Would a traffic study address all of the scenarios involving
ingress/egress on and around the site? The Applicant’s correspondence with District 1 indicated
that the proposed site has space to queue 10 cars in the queuing lane before there is overflow
onto Grove Sireet, LUC Irving pointed out the narrative estimation of 100 cars per shift. The
Applicant estimated 20 cars per hour at peak. With 10-20 cars per hour, the Board should
consider whether the queuing lane is adequate or whether more information is needed. Some
Board members felt that the estimate was too low given that both existing drive-thrus in
Lancaster are significantly higher; even the two downtown seated restaurants have much higher
customer volume. LUC Irving asked the Board what the scope of the traffic study would be if
they requested it...queuing? Comparisons with like businesses? Jones responded that the primary
concern would be with increased traffic as a result of the drive-thru-pick-up window and various
traffic patterns (pulling in and out on Main, pulling in and out on Grove, parking in and out on
Grove), Engineer Phillips commented that it would be unusual to request a traffic study for an
estimated volume of this magnitude because they are typically required for something like a
hotel, a box store, etc. Applicant Colby mentioned that NHDOT requires a traffic study for
businesses that generate 100 cars per hour. Greg Westcott repeated the concern that the volume
numbers did not seem realistic, especially if the business intends to support its operational costs
based on 100 cars/8-hour shift. Kathy Jean Lavoie stressed that the turn combinations between
the egress and Grove are concerning (pattern), the potential for backup onto Grove is
problematic (queuing), and the turning and backing out of the parking spaces along Grove Street
may affect both and create danger to pedestrians and traffic along Grove Street, LUC Irving
referred the Board to the narrative that explains that traffic management is controlled by the
Applicant because pickup for preordered food is scheduled in a staggered manner to control
gueuing—the business model is not based on a drive-thru order and pickup. Does the pre-order
& pickup model prompt more traffic information? The Board further discussed. With regard to
traffic pattern, the Board felt that if there were a major impact on Main Street, NHDOT shouid
request a traffic study——then the Town could impose conditions of approval based on this
information. LUC Irving stated that conditions can be imposed per Land Use Permit as well. The
Planning Board members agreed that traffic concerns could be addressed by a conditional
approval rather as opposed to requiring a traffic study.

Mark St. Pierre moved to accept the application for Major Site Plan as complete. Greg Westcott
seconded the motion. All Planning Board members voted to accept the application for Major Site

Page 4 of 8



Plan as complete, no objections, Motion passed. APPLICATION ACCEPTED AS
COMPLETE. LUC Irving announced that, now that the application has been deemed complete,
the clock of 65 days for a decision starts.

The Applicant had submitted a written request for waiver of the second meeting and
consolidation of the public hearing on the merits of the case with the review for completeness.
LUC Irving referred the Board to 1) Section 12 Waivers of Standards and Requirements in the
Lancaster Site Plan Regulations: “The Board may waive any of the standards and requirements
contained hergin by a majority vote of the Board members...where strict conformity would pose
an unnecessary hardship to the applicant and a waiver would not be contrary to the spirit and
intent of these Regulations. In determining what constitutes an unnecessary hardship, the Board
shall be guided by court determinations on zoning variance cases.” Irving went on to read a
segment from a zoning guidance document from NHMA outlining ‘unnecessary hardship.’

“Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(a) for purposes of this subparagraph, “unnecessary hardship” means that, owing
to special conditions of the property that distinguish it from other properties in the
arca.

() no fair and substantial relationship between the general public purposes of the

ordinance provision and the specific application of that provision to the property;
and

(it) the proposed use is a reasonable one.

(b) if the criteria in subparagraph (a) are not established, an unnecessary hardship
will be deemed to exist if, and only if, owing io special conditions of the property
that distinguish. it from other properties in the area, the property cannot be
reasonably used in sirict conformance with the ordinance and a variance is
therefore necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is soughtis a
restriction on use, a dimensional or other limitation on a permitted use, or any
other requirement of the ordinance.”

Irving pointed out the document’s summary highlighting the dual references for the property to
be “distinguished from other properties in the area” therefore “special conditions” should be
found in the property itself and not in the individual plight of the applicant.

Acting Chair Jones read the Applicant’s request for waiver:

“T am requesting a waiver of the 2nd Planning Board hearing. At the meeting in
June of last year the planning board had requested more in-depth engineering.
Due to fack of availability of professionals, progress of the proposal has been
delayed, Now having the additional requested information, we are able to move
forward. The board, abutters, and townspeople already have a general
understanding of the proposed project from the prior meetings. The proposed

Page 50f 8



development on this site meets all zoning standards for the Commercial - North
End Sub District which it is located in. There have been no special zoning
requests in the development of this lot. Your consideration is greatly appreciated.”

Acting Chair Jones stated that this case is a new application therefore the issues that surrounded
the previous application do not apply. She further stated that the site plan regulations require 2
meetings and that there i3 no unnecessary hardship outlined in the waiver request that meets the
burden of proof to justify waiver of the second meeting, The Planning Board members discussed
possible scheduling scenarios; if the waiver request is not approved then the second meeting with
the public hearing on the merits is in January with the opportunity to continue to the February
meeting if necessary, and if the waiver request is approved, the public hearing on the merits
would proceed after the vote with the opportunity to continue to January/February if necessary.
LUC Irving mentioned that the six (6) new housing ordinances are scheduled for public hearing
at the next Planning Board meeting therefore the Board should allot time accordingly, Mark St.
Pierre asked whether the Board should compromise the process in favor of convenience? The
majority of the Board agreed that the Applicant did not meet the burden of proof as there is no
stated hardship other than ‘timing” and there is no correlation to a distinguishing condition of the
property.

Vickie Gibbs moved to deny the request for waiver of the second meeting and consolidation of
the public hearing on the merits with the review for completeness, Kathy Jean Lavoie seconded
the motion. Mark St. Pietre, Vickie Gibbs, and Kathy Jean Lavoie voted to deny the request for
waiver of the second meeting and consolidation of the public hearing on the merits with the
review for completeness; Greg Westcott objected. Motion passed (3-1). REQUEST TO
WAILVE SECOND MEETING AND CONSOLIDATE PUBLIC HEARING ON THE
MERITS AND REVIEW FOR COMPLETENESS DENIED.

LUC Irving announced that the Public Hearing on the merits of the case will be scheduled at the
next Planning Board meeting on Wednesday, January 10", The meeting will be located in the
hall. She also encouraged everyone to review the Form-Based-Code Zoning Ordinance
applicable to the lot being developed. :

Andrew Nadeau resumed as Chair.

Other Business:

Preliminary Conceptual Consultation(s): None
Merger of Lots: None
Land Use Permit(s): |
1) LUP #23-107-Residential, Owner(s)/Applicant(s)}-Daniel Copson, 93 Elm Street,

demolition of existing 30°x30’ garage & construction of open deck in rear if building,
interior renovation of basement.
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2) LUP #23-104—Commercial, Owner(s)/ Applicant(s)—Bob Cummings d/b/a
D’ Amico Associates LLC a/k/a Mountain Lake Campground, 485 Prospect Street,
demolition of existing rec hall and replacement in kind with an addition/

3) LUP #23-108 A—Residential, Owner(s)/Applicant(s)—Boo’s Storage LLC, 13
Mechanic Street, AMENDED to change demolition of side building to include
demolition of the entire structure/primary dwelling.

4) LUP #23-111—Residential, Owner(s)/Applicant(s}—Brian Patnoe, 442 North Road,
installation of pre-fab storage shed.

5) LUP #23-112—Residential, Owner(s)—Margaret Mattison/Applicant{(s)—Jude &
Laura Gesel, 7 Fletcher Street, construction of shed and interior renovation of 2 floor.

6) LUP #23-109—Commercial, Owner(s)}—Richard Albert d/b/a Mountain View
Donuts a/k/a Dunkin’ & Owner of Helrick Realty LLC/Applicant(s)}—Poyant Signs.
(Contractor), 198 Main Street, constiuction of canopies over drive-thru & menu
ordering station, installation of height crash bars.

7) LUP #23-110—Commercial, Owner(s)/ Applicant(s)—Melissa Hanson d/b/a
Scorpio’s Pizzaria, 180 Main Street, construction of plexiglass and metal leave wall to
enclose existing open porch

Zoning Board Decision(s): None

Other permits:

1) Sign Permit #23-010, Owner—Richard Albert d/b/a Helrick Realty LLC o/b/o
Dunkin’, 198 Main Street, replacement of polycarb faces on wall & pole mounted signs,
and entrance/exit directional signs.

2) Sign Permit #23-011AR, Owner—7Town of Lancaster/Applicant—Richard Mattos
(tenant) d/b/a TECHPROS Computer Sales & Gun Shop, 25 Park Street (Welcome
Center}, AMENDED to enlarge building mounted sign to 2’x8’.

Training Topic(s)/Material(s):
Announcement(s)/Correspondence:

LUC Irving announced that the six (6) new ordinances regarding housing will be scheduled for
public hearing at the January 10" Planning Board meeting. A second public hearing for the
amendments is tentatively slated for January 31%, Need for the second public hearing will be
determined following the first hearing, The Board discussed the preferred order of the public
hearings, having the Colby public hearing on the merits scheduled first on the agenda, then the
public hearing on the zoning amendments. LUC Irving reminded the Board that they do not have
to reach the decision on the merits on that night—the Chair always has the right to control the
agenda and can continue the merits until the February meeting. The time for comments can be
limited as well, Non-residents do not have to be granted permission to comment. LUC Irving
noted that the last big project that went for site plan review was the dollar store, but the zoning
ordinance applicable to the project was not the form-based code ordinance (adopted in 2014).
The FBC Zoning has different criteria therefore any comparisons to other businesses would not
be applicable because this is the first new business under the FBC zoning. Irving further said that
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there has been some question over who has the authority to approve driveways: the road
agent/foreman has the authority. Even if there is a site plan under consideration, the proposed
driveways are subject to the foreman’s approval. Lastly, Irving recommended to the Board to
think about the possibility of imposing conditions of an approval and making sure that 1) there is
a clear distinction between conditions precedent and conditions subsequent, 2) setting reasonable
timeline deadlines on conditions, and 3) imposing the requirement for bonding. The goal is to see
how well the proposal fits within the FBC.

Other Business as may legally brought before said meeting:

The question of ownership of the Summer Street lot where Dan’ Service Center is situated was
raised. LUC Irving confirmed that the lot is owned by Daniel Benoit. The concern was whether,
when the site plan(s) were revoked, should there have been conditions to prohibit moving
material from 600 Main Street to the Summer Street property. Irving responded that the
revocation is simply that, a revocation, and junkyard RSAs can apply to the service center lot.

Giving Mr. Benoit time to resolve the 600 Main Street enforcement issues is the priority at this
time.

Vickie Gibbs moved to adjourn the meeting at 1938H. Maggie Jones seconded the motion. All
members voted to adjourn at 1938H, no objections. Motion passed.

Respectfully submitted,

Robin L. Irving, Land Use Coordinator

Andrew J. Nadeau, Chair
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