Lanecaster Planning Board
Location: Lancaster Town Hall
Wednesday, November 8, 2023

Chair Andrew Nadeau opened the meeting at 1830H and led the Pledge of Allegiance.

Initial Business: Roll call

Regular Members:

Present: Chair Andrew Nadeau, Selectman’s Representative Kathy Jean Lavoie, Greg Westcott,
Vice Chair Maggie Jones, Mark St. Pierre, Vickie Gibbs

Absent: Ericka Canales

Alternate Members:

Present; Lee Ann Potter, Matthew Treamer

Absent: Selectmen’s Alternate Shane Beattie

Others Attending: Land Use Coordinator Robin L. Irving, Shane Beatiie (Resident), Town

Manager Ben Gaetjens-Oleson, Jay Robertson (Resident/ Applicant), Penny Robertson
(Resident/Applicant)

QUORUM

Minutes: Mark St. Pierre requested a change on Page 6 under “Other Business as may legally
brought before said meeting” because he could not move as well as second his own motion. LUC
Irving will review her notes and ingert the correct name. Maggie Jones moved to approve the
October 11%, 2023 minutes as amended. Mark St. Pierre seconded the motion. All members of

the Board voted to approve the October 11%, 2023 minutes as amended, no objections. Motion
passed.

Appointments: LUC Irving announced that Patrick MacEvoy DID NOT APPEAR; he was on
the agenda to discuss a potential repurposing of the Cabot Inn into an assisted living facility.
Their associated attorney, Brenda Moore Esq., also DID NOT APPEAR. The Board discussed
the bizarre correspondence from the alleged attorney. LUC Irving said that she will not schedule
this project for further discussion unless there is a formal application submitted for review.

Although not on the agenda, Jay and Penny Robertson DID APPEAR to discuss a proposal to
utilize one of the end units of the Lancaster Motel for a cigar shop. LUC Irving recommended to
the Board that the proposal be an administratively-decided minor site plan for change of use,

however, asked the Board to weigh in on this procedure in case they feel that there are issues that
trigger a public hearing.

Applicant Jay Robertson explained that the State licensing authority is requiring a physical
address with a brick-and-mortar location for a cigar shop that would be heavily marketed as an
online business. LUC Irving stated that she had received communication from the State and they
are putting the licensure on hold until there is a decision on the local permitting. This retail
business, by virtue of its location at the motel, would promote the cigar lounge at the motel,
creating a mutual benefit to both businesses. Retail sales will be conducted within hours of
operation that do not conflict with the motel’s lounge operations. Robertson stated that the focus
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is online sales. Further details indicated that the plan was not solely an online business but would
inctude walk-in customer transactions.

LUC Irving read the provis.ion from the site plan regulations:

“Change in use and Minor Site Plan shall be addressed in an administrative
fashion with a final determination of approval with or without conditions or denial -
to be made by the...the Town’s Planning Board demgnee No pubhc hearmg will
be conducted.” .

LUC Trving explained that the change of use is from a commercial rental of transient lodgings to
a mercantile/retail business; this mixed use is permissible in this district. The Land Use Office
requires a fire inspection prior to occupancy of new businesses; this requirement would likely be
a condition of the administrative approval. The Boatd agreed that other issues like 1) traffic and
parking would more likely be managed with the property owner, and 2) the site is not being
altered nor are the parking spaces, would not trigger-a publicly noticed site plan review. The
Board agreed that the proposal shall be addressed in an administrative fashion and would not
require a public hearing,

Pu-bl_ic Hearing(s):

Chair Nadeau stated that there were two (2) public hearings regarding 600 Main Street, stressing
that much of the information overlaps and is interrelated between the cases. Chair Nadean
discussed the timeline and history of the property owiter’s applications. He emphasized that the

. Board’s review is for compliance with the site plan and its conditions of approval and not

compliance with the conditions for permiiting imposed by the State.

Chair Nadeau OPENED THE PUBLIC HEARING for Case #847.

Major Site Plan--Review for Compliance & Consideration of Revocation:

Case #847-—Benoit, Daniel-—Planning Board Case #753, Major Site Plan to operate an
automobile and equipment salvage business and construct a 45°x45” addition to an existing
structure to accommodate said business was conditionally approved on April 11, 2012.
Applicant’s satisfaction of terms and conditions of approval is pending evaluation. Land Zoned
Commercial/Industrial District. [Tax Map R0O1-Lot 046 (36.6 acres), 600 Main Street],

Around 20123, the Town had requested that Mr. Benoit apply for site plan review because he
had been operating as a salvage yard without any local or State permits for an indeterminate
time. Surveyor VanderHeyden provided a site plan. The site plan was eventually approved with
conditions, The Board considered whether the property owner had met these conditions.

The condition precedent of approval was: “A mylar of all approved improvements shall be
provided to record with the Planning Board’s Final Approval-Notice of Decision, with all costs
the responsibility of the applicant.” The mylar was never submitted to the Town.
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The first two conditions subsequent, 1) “All existing natural buffer must remain and be properly
maintained to shield onside activities from abutting properties and public ways,” and 2) “When
vegetation must be removed, replacement plantings of appropriate size and density must be
immediately place to provide adequate shielding of onsite activities from abutting properties and
public ways,” correspond to the installation of a fence depicted on the site plan, The Board
acknowledged that there is NO fence along to shield the abutters and public ways from view of
the property, and agreed that the property owner did not comply with the site plan outlay. If it is
showing on the site plan, for every plan that is approved, what is on the plan is supposed to be
constructed—the plan shows a fence and the fence was discussed in the minutes, therefore a
fence was required and it was nevér constructed.

The last condition subsequent was: “A copy of the applicant’s license to operate shall be
provided to the Lancaster Planning Board or their agent upon annual renewals.” LUC Irving
confirmed that the property owner has never submitted to the Town a copy of his license to
operate. Chair Nadeau cited the NHDES Site Visit Report dated October 18, 2023 (3 weeks ago),
that included correspondence stating that the property owner’s application(s) for permit for scrap
metal collection and recycling were deemed dormant in 2014, Based on this information, the
Board members agreed that the property owner has never met NHDES requirements for
permitting, and was never issued a permit from NHDES. Because Mr. Benoit was never issued a

permit from NHDES, he therefore never submitted a copy of the permit to the Town of
Lancaster.

Chair Nadeau OPENED TO THE PUBLIC the Public Hearing for Compliance Review &
Consideration of Revocation of Case #753.

Mr, Benoit was NOT present. LUC [rving confirmed that a certified notice was sent to the
property owner’s address of 600 Main Street, Lancaster as well as all of the abutters, LUC Irving
said that she had spoken to three (3) abutters: 1) David & Linda Rexford support a compliance
review and request revocation, 2) Peter Powell supports a compliance review and requests
revocation, and 3) Scott Forbes has no opinion on the matter. Benjamin Gaetjens-Oleson spoke
on behalf of the Town of Lancaster having abutting land, He stated that the Town of Lancaster
has been impacted by the property owner’s operation because on a couple of occasions there
were vehicles, a camper and RV, parked on town land that had somebody living in it with no
water or sewer and it caught on fire. He further mentioned that, on occasion, Mr. Benoit parked
vehicles for sale on town property for which he had no permission. Gaetjens-Oleson stated that
the operation creates a public nuisance for the Town with respect to life safety/fire code as well
as an environmental hazard. Mr. Benoit has a lot of work to do in order to come into NHDES
compliance which would mean that would bring him into compliance with the Town of
Lancaster. Gaetjens-Oleson requested revocation of Mr. Benoit’s approval(s) until he is able to
meet compliance. Chair Nadeau noted that the Town had sent Mr. Benoit a notice of non-

compliance only a few months after the site plan approval and Benoit has never been in
compliance since. '

Chair Nadean CLOSED TO THE PUBLIC the Public Hearing for Compliance Review &
Consideration of Revocation of Case #753.
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Chair Nadeau reminded the Board to consider facts that are relevant to the site plan, conditions
of approval, and site plan regulations. In addition to the mylar, fence, and permits, the Board also
discussed the property owner’s 1) failure to get a LOMA/flood elevation certificate as required
by a site plan review, 2) accrual of significant fines and orders from both the Court and NHDES
as evidence of historical and willful noncompliance and misrepresentation of compliatce status,
3) complete disregard of potential groundwater contamination and impact on regional public
health evidenced by reépeated failure to comply with NHDES orders, 4) failure to submit a site
plan to NHDES for approval and other 1n01dences of non- comphan(:e

Chair Nadeau referenced the aerial photo of the site w1th an overlay of the site plan, the salvage
yard is inconsistent with the site plan and it looks as if there are other non-permitted structures
on the par¢el, According to the site plan there is a yard limit and there are vehicles everywhere
and the yard area is not well-defined. Mark St. Pierre remarked that the current photographs and
aerial are significantly different from what he had seen during a site walk over a decade ago and
is clearly ouiside the scope of what Benoit conveyed to the Planning Board durmg cons1derat10n
of the site plan. '

Greg Westeott moved to revoke for non-complianee the 4/11/2012 approval with conditions of
Iancaster Planning Board Case #753 major site plan to operate an automobile and equipment
salvage business and construct a 45°x45’ addition to an existing structure to accommodate said
business. Vickie Gibbs seconded the motion. All members of the Planning Board voted to revoke
for non-compliance the 4/11/2012 approval with conditions of Lancaster Planning Board Case
#753 to eperate an automobile and equipment salvage business and construct a 45°x45” addition
to an existing structure to accommodate said business; none opposed. Motion passed.

Chair Nadeau CLOSED THE PUBLIC HEARIN G for Case #847,

Chair Nadeau OPENED THE PUBLIC HEARING forr Case #848

Major Site Plan-—Revi—ew for Compliance & Cnnsi-déra'tmn- of Revocation:

Case #848—Benoit, Danicl—Planning Board Case #694, Minor Site Plan to construct a 30°x50°
Quonset hut for storage of autos and bicycles, said building to be unoccupied and used solely for
cold storage was conditionally approved on November 13, 2007. Applicant’s satisfaction of
terms and conditions of approval is pending evaluation; Land Zoned Commetcial/Indusirial
Dlstrlct [Tax Map R01 Lot {)46 (36 6 acres) 600 Maln Sireet).

The oonstructlo'n of the Quonset hut was approved conditionally: 1) “Applicant agrees to make
all improvements as shown on the site plan plat. Structures and landscaping shall exist until
applicant applics for and is approved for subsequent site plan revisions or alterations,” and 2)
Purpose of the structure is for remdenhal use and cold storage. No water, sewer, plumbing,
electricity or commercial uses.’

The site plan is a sketch; the property owner was required to make the improvements shown on
the sketch but the details of the sketch are lacking.
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LUC Trving clarified that ‘residential use’ is accessory use to a primary dwelling and not
intended to permit the Quonset hut as a dwelling especially when no utilities were permitted.
Maggie Jones pointed out that one of the photos in the NHDES 10/18/2023 compliance report
shows a stovepipe coming out of the Quonset hut so it is heated. Barrels of waste/fluid and other
salvage vehicle materials are in and around the Quonset. The Quonset hut is supposed to store

vehicles, not salvage, and bicycles, not metal frames; these items facilitate the salvage yard
business, a commercial use.

Chair Nadeau OPENED TO THE PUBLIC the Public Hearing for Compliance Review &
Consideration of Revocation of Case #694.

Mzr. Benoit was NOT present. The abutter, Ben Gaetjens-Oleson o/b/o Town of Lancaster, was
present and requested revocation of the site plan because the property owner is using the Quonset
hut commercially in conjunction with the salvage operation. There were no other abutiers
present. As with Case #847, LUC Irving noted that through her personal communication with
abutters Rexford and Powell, both indicated that they support compliance review and revocation.

Chair Nadeau CLOSED TO THE PUBLIC the Public Hearing for Compliance Review &
Consideration of Revocation of Case #694.

Chair Nadeau noted that the approval was very clear that NO commercial uses were permitted
for the Quonset hut. Greg Westcott added that the structure is not supposed to be occupied yet
the structure appears to be heated in violation of one of the conditions. Based on NHDES
inspection report(s), the Board felt that use of the Quonset was supporting the salvage operation,
therefore commercial use in violation of the conditions of approval.

Mark St. Pierre moved to revoke for non-compliance the 11/13/2007 approval with conditions of
Lancaster Planning Board Case #694 minor site plan to construct a 30°x50° Quonset hut for
storage of autos and bicycles, said building to be unoccupied and used solely for cold storage.
Vickie Gibbs seconded the motion. All members of the Planning Board voted to revoke for non-
compliance the 11/13/2007 approval with conditions of Lancaster Planning Board Case #694 to
construct a 30°x50° Quonset hut for storage of autos and bicycles, said building to be unoccupied
and used solely for cold storage; none opposed. Motion passed.

Chair Nadeau CLOSED THE PUBLIC HEARING for Case #848,

Other Business:

Preliminary Conceptual Consultation(s): None
Merger of Lots: None

Land Use Permit(s):
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1) LUP #23-093-Residential, Owner(s)/ Applicant(s)-Michael Douglas Flores & Tyler

Anne Flores, 13 Langevin Drive, construction of an ICF garage. This is the parcel
-approved a lot line adjustment in September 2023.

2) LUP #23-092—Commercial, Owner(s)/Applicant(s)—Rick Albert d/b/a Mountain
View Donuts Inc., Owner of Helrick Realty LLC, 198 Main Street interior renovation
and repair of the Walkway (Dunkin’ Donuts), :

3) LUP #23-106AR—Residential, Owner(s)/Appllcant(s)_Alan & Jolene Ball 157 Elm
Street, construction of single-family home with decks on 3 sides. This is an AMENDED
R‘ENEWAL to change the square footage of the home and include the decks.

4) LUP #23-0105—Residential, Owner(s)/Applicant(s)—Joel R. & Stephanie L.

Dupuis, 55 Main Street, demolition of existing woodshed and constructmn of an
additional garage bay intended to be used for his tire business.

5) LUP #23<0103A-—Residential, Owner{s)—Easter Seals of New Hampshlre Inc./
Applicant(s)—David Ricker, Maintenanee Supervisor/Agent, 525 Prospect Street,
interior renovation AMENDED te-include construction of a storage shed.

6) LUP#23-103R2—Residential, Owner(s)/Applicant(s)—Alan & Joanne Savage, 493
Main Street, 2" RENEWAL of construction of self-storage units.

7) LUP #23-101A2—Residential, Owner(s)/Applicant(s)—Brenda Stewart, Trustee of
the Brenda D, Stewart 2022 Revocable Trust, 143 Stebbins Hill Road, construction of
ranch-style single-family home AMENDED to include 3 decks.

8) LUP #23-100—Residential, Owner(s)/Applicant(s)—James & Jacqueline Mitchell,

- 36 Arthur White Road, installation of pre-fab shed. This permit was issued before the
Agpplicant notified the Land Use Office that the-location of the shed would be situated
within the setback. Applicant was notified that a variance is required. ON-HOLD

9) LUP #23-099—Residential, Owner(s)}—Agent Mark Stein for Weeks Lancaster Ind.
of Trust/Applicant(s)—Rebecca More, 60 Weeks Road, soffit repair, extension of

‘eaves, and DEMO of roof with replacement with standing seam metal.
10) LUP #23-098 A—Residential, Owner(s)/ Applicant(s)—Wayne & Tricia Frenette, 96
- Page Hill Road, construcuon of pav1110n AMENDED to extend footprmt toinclude
cookshack.

11 LUP #23- 097—-—Res1dentlal Owner(s)——Garett Savard & Marle
Lorraine/Applicant(s)}—Asim Hafeez o/b/o Empower Energy- Solutlons Inc NH-
Lic#0567C, 138 Elm Street, installation of a rooftop solar array.

12) LUP #23-096—Commercial, Owner(s)}—Charles Fitch III, John Fitch & Marllyn
Foss, Trustees of the CMJ Revocable Trust of 20’11/Applicant('s)—~Cht“is Foss, Agent
for Fitch Fuel Co., 178 Summer Street, construction of attached pole barn used for
storage.

13) LUP #23-095—Commercial, Owner{(s)}—Lancaster Historical Soclety/Appllcant(s)——
Alan Brasseur d/b/a North Woods Garden Center, 226 Main Street, construction of
temporary seasonal greenhouse and shed intended for retail plant/produce stand.

14) LUP #23-094—Residential, Owner(s)/Applicant(s)—Vernon Matson & Kim Maric
Crane, 441 North Road, construction of single-family dwelling on full foundation.

The Board discussed the large structure being constructed across from Mountain Lake

Campground. LUC Irving explained that this is intended to be a home, garage, and greenhouse
that incorporates green technologies like solar, and some underground heating coils. The
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previous planner had issued a multi-year-permit, however, Irving did not renew the permit and
requested a site visit; this request was ignored.

Zoning Board Decision(s): None
Other permits: None
Training Topic(s)/Material(s):

LUC Trving distributed the draft zoning amendments and announced that the ZBA meeting on
November 29" will be held as a work session to finalize the drafts. The timeline is tight with
public hearings commencing in January 2024. The goal is to finalize § out of the 6 provisions:
ADUs, mobile homes, recreational vehicles, short-term rentals, and multi-unit housing.

Announcement(s)/Correspondence:
The site visit component of Housing Academy is slated for November 29 and is in Dover.

LUC Irving confirmed that the Colby Major Site Plan will be on the agenda for December 13%.
Trving explained that Colby’s engineer electronically submitted the site plan nine (9) minutes
after the deadline and she deemed it untimely. Because this case is contested by the abutters,
Trving felt that adhering to the time and date stamp clearly shows that there was no deviation
from procedure that would affect the applicant upon appeal. Greg Westcott thought that the State
had denied a driveway permit for the applicant. Irving explained that the denial was based on a
regulation that the driveway could not be within 200 feet of another road; the applicant has
negotiated with the funeral home owners an easement that situates the egress outside the 200-
foot margin. The applicants have resubmitted to District 1 a driveway permit application that has
been deemed incomplete with a request for more information. One of these requests is fora
narrative about how the stormwater drainage plan works which Irving has also requested from
the engineer. She also requested a copy of the easement. Chair Nadeau reminded the Board
members that he will need to recuse for the Colby case as he did the underlying survey—so
attendance to meet quorum will be important.

Irving further explained that the public meeting schedule and regulations should be amended to
1} unambiguously provide a 21-day notice period that does not include the day of the hearing,
and 2) time is amended to NOON and not close-of-business. The Board agreed with these
changes. Irving will amend and submit to the Board for review and approval.

Other Business as may legally brought before said meeting:

Mark St. Pierre moved to adjourn the meeting at 1952H. Greg Westcott seconded the motion.
All members voted to adjourn at 1952H, no objections. Motion passed.
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Respectfully submitted,

Robin L. Irving, Land Use Coordinator

Andrew J. Nadeau, Chair
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BEECHER STOWE SERVICES
Valuations ¢ Abstracts ® Zoning ® Contracts ® Commercial Financing

Real Estate Services & Consulting
November 2, 2023

Good Day, Ms. Irving and Mr. Oleson

Coordinators: Office and Planning and Zoning

Requesting Approval for a change of use for Cabot Inn from Hotel to Department of health: licensed
skilled care for seniors and Alzheimer’s

Pleased to meet you my name is Brenda Moore Esqg. | have and have no problem making the scheduled trip to
Lancaster November 8th for a meeting ... These kinds of things are often ... just a hard NO , usually because of the
FAA landing strip and its very limited medical EVAC activity ...here we have 60 acres of land attached with sale.

USE CHANGE

Regarding Cabot Inn located at 200 Portland Street, Lancaster New Hampshire. We are looking to convert this
into not for profit skilled nursing care it is currently now a partially performing hotel.

So, prior to all

Lancaster City consent or lack thereof comes first.

Additionally the cost of legal , surveys and appraisals and building plans and approvals with the New Hampshire
Health Department and validation and cocperation with hospitals for any tentative approval ... is largely time
consuming and expensive as it may relate to.......cocveeeeiiececcven i, right project for need.

Converting Cabot Inn

A well-established performing asset can provide beauty and employment for the local community. There are also
ancillary benefits in doing a solar or wind farm on the contiguous 60 acres, as it relates to request by State Policy
makers and lower interest rates (GSE); as it relates to credits for same: If within Lancaster discretion.



BEECHER STOWE SERVICES
Valuations © Abstracts ® Zoning ® Contracts ® Commercial Financing

Real Estate Services & Consulting

And we are requesting 1 small fixed wing aircraft rights, with run way. Limited flight (hopefully never or only once
a week) there to send patients to necessary hospitals all over country. The leading causes of death in the elderly
are largely preventable, by getting trauma patients to the right specialty hospital very quickly. For example only
one specialist in USA is best for Metastic Melanoma; and Cleveland Clinic in Ohio, singularly for Ulcerative Colitis.

Other Licensed Senior and skilled care 50 mile region filled some have a long waiting list (available on request )
The one in Lancaster a year wait list . ...We also have staff and many private pay patients that coming with us if
approved, average age 85 ... this is a 75 room facility. Most trauma and skilled care facilities are not breaking
even with cost.... hence nonprofit. State cannot cover costs..... Medicaid moratorium. The price of the Cabot Inn is
8.5 million. Listed below are the benefits to skilled senior care:

1) Provide many high paying jobs for the local community.

2)  According to the banks, there is a rapidly approaching very deep recession coming to the entire country..
(Private pay skilled care is not discretionary or subject to closure )

3) IRS 4506t ( official transcript on income )

4) One of the partners is currently a supervisor skilled nursing care in New York City: 30 years’ experience +
Resume available upon request.

5) Sponsors has received accolade from Housing Urban Development for owning and managing complexes some
with over 1000 tenants and building Care facilities and stabilizing non-performing Successfully paying off over

60 GSE’s ( gov't sponsored enterprises ) otherwise known as Fannie - Mae , Freddie Mac , HUD
6) HOSPITAL PARTNERS

If this project is something that is in your municipal interest, we will accommodate all that you require to

satisfy. Please let me know your ... solid thoughts ... | have a children in
school it's hard to travel. If | could get a hard yes or a hard no that would
be appreciated... But ...if you wish me there | will travel, however your
appetite will be appreciated ahead of time... My phone is 631 676 3683 ...
my e mail js\Brenda@beecherstowe.com

you...

oore Esq. (Town approvals, Building Permits, Planning and Zoning specialist )
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