- Lancaster Planning Board _
Location: Lancaster Town Hall
Wednesday, September 14 2022

Chairman Andrew N adeau opened up the meetmg at 1830H and led the Pledge of -
Allegiance.

Initial Business: Roll calf

Regular Members:

Present: Andrew Nadeau, Mark St. Pierre, Maggie Jones, Vlckle Gibbs

Absent: Selectmen’s Representatlve Leon Rldeout :

Alternate Members:

Present: Donald Doolan, Rick McCarten

“Absent: Greg Westcott, Ericka Canales, Selectmen’s Representatwe Troy Merner

Others Attending: Land Use Coordinator Robin L. Irving, Town Manager Benjamin Gaetjens-
Oleson Brandon Guida

Minutes: Mark St. Pierre moved to ap}irove the August 10, 2022 minutes as written. Vicki Gibbs
seconded the motion. All members voted to approve the August 10, 2022 minutes as written, no
objections. Motion passed

Appointments: Chairman Nadeau appointed Alternate Members Donald Doolan and Rick
McCarten as voting members for the meeting and public hearing.

Public Hearing(s):
Chairman Nadeau opened the publlc hearmg and read the case descnptlon

Techmcal Subdivision/Lot Line AdJustment

Case #835--Riverside Camping & RV Resort, LLC (Tax Map R04-Lot 021) and P&L Cote Land &
Partnership, LL.C (Tax Map R04-Lot 022)—Applicant(s)/Owner(s) request a Technical Subdivision/Lot
Line Adjustment to adjust a lot line between two. (2} abutting parcels on Bridge-Street in Lancaster with
Tax Map R04-Lot 021 receiving approximately 0.10 acres from Tax Map R04-Lot 022. No new lots to be
created. Land zoned Commercial. [Tax Map R04-Lot 021 (73.44 acres), 90 Bridge Street and Tax Map
RO4-Lot 022 (2.31 acres), 100 Br1dge Street]

Discussion: -

Applicant Brandon Giuda d/b/a Riverside Camping & RV Resort stated that, a few years ago, he
was putting up a privacy wall on the boundary with the store. They installed the wall and -
submitied a deed, but then found out that the boundary line went through that last campet on the
lot. He is now coming to the Planning Board for a lot line adjustment to fix this encroachment.

Chairman Nadeau went over the required item checklist, Abutters were notified. All Board
members agreed that the application and submitted plan fulfilled the items on the checklist. Mark
St. Pierre moved to accept the application as complete. Vickie Gibbs seconded the motion. All .
members voted to accept the application as complete, no Ob_] ections, Motion passed
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Chairman Nadeau asked if all corners had been set and Giuda confirmed that they had. Chairman
Nadeau also asked if this survey plan was a verbatim copy of Colin Sutherland’s survey and
Giuda confirmed that it was. Donald Doolan asked if the right-of-way was the original one or the
updated one. Nadeau explained that since the survey, Bridge Street has been relocated and the
plan shows the original right-of-way. Nadeau felt that this is not a problem relative to the lot line
adjustment. Nadeau did mention that there may an issue with the plats because the Registry has
specific requirements. Giuda assured the Board that he had contacted the registry and the size of
the plat was acceptable. Nadeau clarified that the issue is not the size of the plat but the absence
of a space for the recording stamp. Giuda acknowledged that the Town of Lancaster will submit -

Chairman Nadeau OPENED TO THE PUBLIC the hearing.
There were no abutters and no comments from those in attendance.
Chairman Nadeau CLOSED TO THE PUBLIC the hearing.

Mark St. Pierre moved to approve the application for a technical subdivision/lot line adjustment
with no conditions. Maggie Jones seconded the motion. All members voted to approve the
technical subdivision/lot line adjustment with no conditions, no objections. Motion passed.

Public Hearing CLOSED.

Other Business:
Preliminary Conceptual Consultatmn(s) None

Zoning Board Decision(s):

Case# 540 —~ Cholewa, Kyle & Jessica for a Special Exception concerning Article 4, Section
5.02, “Height Regulations and Exceptions-Maximum Structure Height.” Applicant/Owner secks
special exception approval to construct a single-family farmhouse that is 37.5” high at its peak
when 35’ is the maximum allowable height. Land Zoned Agricultural. (Tax Map R18-Lot 027,
5.05 acres, 24 Hodge Road).

The Lancaster Zoning Board of Adjustment APPROVED with no conditions the Special
Exception request to allow a height of 37.5° that is 2.5 higher than the allowable 35’ maximum.
A building permit #22-044 has been issued.

Case# 541—Gilman, Jeffrey d/b/a Geo. M. Stevens Real Estate, LL.C- for an Area Variance
concerning Atticle 5, Section 5.05, “Setbacks and Minimum Lot Size in the Central Business
District Middle.” Based on finding of fact that access to parcel Tax Map P06-Lot 042 from
parcel Tax map PO6-Lot 041 would not change, Lancaster Zoning Board of Adjustment granted
Owner/Applicant an Area Variance on December 18, 2019, reducing the allowable setback and
minimum lot size in order to obtain a Technical Subdivision/Lot Line Adjustment with abutting
Tax Map P06-Lot 041. Said Subdivision brings the property line closer to the building on the
subject parcel than the 10’ allowable setback as well as reduces the lot size further below the
minimum. Owner/Applicant requests approval of an Area Variance for the same reduction of
allowable setback and minimum lot size but with change of access/no access from parcel Tax
Map P06-041. Land Zoned Central Business District Middle. (Tax Map P06-Lot 042, 0.28 acres,
149 Main Street).
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‘The Lancaster Zoning Board APPROVED the Area Variance WITH CONDITIONS:

» The Applicant shall submit to the Lancaster Planning Board a request for review of
Planning Board Case #818 with amended facts pertaining to access and shall adhere to
any recommendations therefrom; : '

* - The Applicant shall submit to New Hampshlre Department of Transportation District 1 a
residential driveway perrmt application and shall comply with any terms and conditions
therein. :

Permit(s): '

LUC Irving stated that she will be announcing the Planning Board of all issued permits rather
than just the commercial permits so that they have notice of all land use issues that are
appealable. This will also provide the Planning Board an opportumty to ask any questions.

LUC Permit #22-054, OWner(s)/Applicant(s) —Cholewa, Kyle & Jessica, to construct stick-
built L-shaped 33°x76’x37.5" 2-story single family home on full concrete foundation, attached
24'x36°x15’ garage, 12°x29° rear covered deck, 8°x48’ front porch and 4’x10’ side concrete
stoop, metal roof, well, septic, and gas heat.

LUC Irving pom’ced out that this building permit was contingent upon the approval of the Special
Exception on the helght 'They are waltmg for a septic design approval before they start
construction,

LUC Permit #22-059, Owner(s)/ Applicant(s)—McNally, Travis, to construct a detached
stick-built 40°x44’ garage with metal roof (14’ to eave, 18* @ peak), 2 overhead doors, 1
mandoor, bathroom plumbing, underground electricity off house 200A service, and propane heat,
on 40’58’ concrete slab, 14’ slab for lean-to- -carport. Intended use for veh1cle/camper storage and
workshop

LUC Irving stated that the applicant makes small sheds, doghouses etc., and 1ntends to use the
larger part of this garage as his home-occupation workshop and w1ll sell the structures on site.
The structure is not permitted as a dwelling.

LUC Permit #22'060R Owner(s)/Applicant(s)—Vondell, Daan P., to construct a 16°x24’ post
and beam, pine-sided building with a loft along with an 8°x24’ enclosed porch, all on piers.
Intended use as a seasonal dry shelter.

LUC Irving said that this issuance is a RENEWAL.

Sign Perinit #22-009, Owher(s)/Appl_icant(s)—Richard Mattos d/b/a TECHPROS
Computer Sales & Gun Shop, to install a 3°x2’ painted polycarbonate, building-mounted sign
located at 25 Park Street, Tax Map P07-Lot 005, in the Central Business District Middle for the
use of a business called TECHPROS Computer Sales & Gun Shop.

LUC Irving stated that this business will be located in the Welcome Center,
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Training Topic(s)/Material(s)

LUC Irving reminded the Planning Board members about the YouTube training webinar sites
that she forwarded via email. She stressed that the new legislation is focused on procedure and
accountability, so these webinars are informative.

Town Manager Benjamin Gaetjens-Oleson and LUC Robin Irving conducted a round table
discussion with the Board membets to address procedure, roles & responsibilities in general as
they applied to the Colby PB#833 case. Several topics were discussed, e.g. control/moderation of
speakers by the Chairperson, effects of recusals, conflicts, objectivity and bias, procedures
related to waivers, opening/closing public session, and ramifications of rushing to completeness.
Gactjens-Oleson assured the members that they should not ever feel pressured by the applicants
and/or public to make a decision and that taking the time to thoroughly gather information and
deliberate is in everyone’s best interest. He also mentioned that ‘creating the record’ is extremely
important. - '

Announcement(s)/Correspondence:

LUC Irving revisited the Geo. M. Stevens Inc/Jeffrey Gilman ZB#541 case that was approved
with the condition that the applicant request a review of the lot line adjustment from PB#818
from the Planning Board. Following the Zoning Board’s approval of a variance on the church lot
to allow smaller setbacks than zoned, the Planning Board on 3/3/2021 approved with no
conditions a technical subdivision/lot line adjustment that transferred to GMS all of the parking
lot land. For both of these decisions, the applicant clearly stated, and it is in the findings of fact
and minutes, that access to the church would be from the GMS parking lot. GMS is now stating
that access will NOT be from the GMS parking lot and has sought a state driveway permit for a
curb cut to the right of the church. The ZBA’s decision at their last meeting on 8/31/22 was
basically to reconsider the variance because the facts have changed. The question posed was
whether the Zoning Board would have granted the variance if they had known that a curb cut
was to be installed. Further, because the Planning Board’s decision on the lot line adjustment
was also based on the premise that there would be no curb cut and access would continue to be
granted across the GMS parking lot, the Planning Board has to make a decision whether they
should formally re-hear the technical subdivision/lot line adjustment case. Ben Gaetjens-Oleson
emphasized that if a curb cut were to be installed, this driveway is required to be on the recorded
plat. '

The Board members discussed various aspects of the case. Chairman Nadeau stated that for a lot
of record prior to 1971, the property is entitled to a curb cut, so whether the Board reviews this
or not is immaterial. Maggie Jones asked what would happen if the Planning Board were to
review the lot line adjustment and now deny the application due to the changed circumstances.
Gaetjens-Oleson stated if the Board were to review the original lot line adjustment and deny the
application, the lots will revert to their original metes and bounds. LUC Irving responded that the
applicant/GMS is adamant that no access will be allowed across the GMS parking lot and he
would likely demolish the church and create more parking on that lot. Gaetjens-Oleson said that
is not only conflict of time and space regarding the parking lot but there are property liability
issues. After further discussion, the Board requested that LUC Irving forward minutes from both
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the previous zoning and planning meetings f or review. The Board was not ready to make a
decision to formally re-hear the lot line adjustment and agreed to invite the applicant to present
- their case as a consultatlon LUC Irving will draft a letter to the applicant outlining the next
steps.

Other Business as may legally brought before said meeting:

A) Maggie Jones asked what the status was with permits for the banners and flags at the
Family Dollar/Dollar Tree because it looks horrible, There is a banner tied between the
trees, window signs, and ground-set banners. LUC Irving responded that Family
Dollar/Dollar Tree erected them without getting a permit so they are NOT permitted for
these additional signs. Irving went to say that she has been' volleying emails with a PR
person for the company but the signs have not been removed or weeded out. Maggie
Jones said that the Town ought to just physically go there and remove them. Irving said -

. that the season is nearly over and the signs/banners will be removed, however, the plan is
to issue all businesses with these signs/banners an enforcement warning letter over the
winter.

B) Rick McCarten asked-about the status of the expanded outdoor seating area at Scorpio’s
on Main Street. He brought up issues with site distances or blindspots caused by the
parallel parked cars as well as cars backing onto the road. McCarten supports the concept
of outdoor seating, but wanted to explore alternative parking to make their tented area

- safer, especially because there is no barrier. Gaetjens-Oleson explained that around
2018/2019, Scorpio’s was permitted to put up a roof over the deck. The rationale behind
the improvement was to ‘prolong the season’ through outdoor seating with propane
heaters. The outdoor seating on the deck versus the outdoor seating on the former parking
arca is differentiated by the fact that the footprint did not change with seating on the
deck, The new outdoor seating eliminates parking and forces customers to engage in
backing onto the road, parallel parking, and parking in questionable areas. Gaetjens-
Oleson has encouraged the owner to speak with the Church about using their parking lot,
If the new outdoor seating area continues to be left as-is, the Town will issue a fine and
notify the Liquor Commissioner’s Ofﬁce/L1cens1ng Department of the business’ non-
compliance.

C) LUC Irving reminded the Board that they need to first fill the vacant Vice Chairman
positions and secondly fill the vacant regular member position that Mark Frank held. No
appointments were made, however, because Chairman Andy Nadean notified thie Board
that he would have to recuse the upcoming re-application of the Colby sandwich shop
Major Site Plan Review slated for the October meeting, Mark St. Pierre agreed to serve
as the Acting Chairman for the October meeting. After that, Maggie Jones agreed to fill
the Vice Chairperson position but wanted to get up to speed on meeting procedure before
any appointment., Gaetjens-Oleson agreed to advertise for the one regular one aIternate
and clerk positions.

D) LUC Irving requested an amendment to the advertising fee. The Town currently charges
an applicant $50.00 for a published notice of public hearing. At the last meeting, the
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Board requested a breakdown of one year’s invoices and calculation of the losses. Irving
explained the results from the analysis show that if the fee to $100.00, there would still be
a $280.00 annual loss for advertising. If the advertising fee were changed to $125.00,
there is an annual gain of $145.00. Irving requested a change to $125.00 for the
advertising fee because it covers the actual costs. She also said that the ZBA voted to
change the advertising fee to $125.00 at their last meeting on 8/31/22.

Vickie Gibbs moved to charge $125.00 for the Planning Board’s advertising fee effective
immediately. Maggie Jones seconded the motion. All members voted to charge $125.00 for

Planning Board’s advertising fee effective immediately, no objections. Motion passed.

Mark St. Pierre moved to adjourn the meeting at 2023H. Vickie Gibbs seconded the motion. All
members voted to adjourn, no objections. Motion passed.

Respectfully submitted,

Robin L. Irving, Land Use Coordinator

Approved: @

Andrew Nadeau, Chairman
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